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BOBEJ

Peny6nuka Maxkenonnja 6eme 18-ta unenka Ha 'PEKO 3a ananusupame Bo
Bropuot kpyr Ha onenka. Tumot 3a onenka Ha [PEKO (Bo moHaTamMOIIHUOT
tekcer: "T'ET") Geme Bo cimegumoB coctaB: na-p Alastair BRAUN, 3ameHumk
apgBokat, KoMopa Ha 3amenunu agBokatu - OOegunHeToTro Kpancrso; r-guH
Ahmet IMIRZALIOGLU, cymuja, T'enepanna mupeknuja 3a Mef'yHapOJHO IIPaBoO U
HaJIBOpEIIHN OfHOocK, MuHKcTepcTBO 3a mpasaa - Typuuja; u a-p Algimantas
CEPAS, mupektop, IIpasen uncturyT Ha Jlutsanuja. I'ET, npuupyxyBan of
nBajua uneHoBu Ha CekperapujatorT Ha CoBetoT Ha EBpoma, ja mocetu
Penyonuka Makenonuja o 6 no 10 npekemBpu 2004 ropuna. I[Tpeng mocerara Ha
ekcrieptute on I'ET um Oea magenu ogroBopute Ha [IpamanHukoT 3a olieHKa
(mokyment Greco Eval Il (2004) 14E), kako m mpumepol oOff pelieBaHTHaTa
3aKOHCKa perynaTuBa.

I'ET octBapu cpepndu co oduuMjaTHud NPETCTABHULM HAa CICHUBE BJIAJUHU
OpraHu3allid W WHCTUTYIUN: MUHUCTEPCTBOTO 3a TpaBfia (BKIYYyBajKd TO
3aMEHHKOT MUHHCTEp), BpxoBHWOT cyn (BkiyuyBajku ro IlpercemaTenor),
Hapopuuor npaBoOpanuTes, [IpKaBHUOT jaBEH OOBUHUTEI, aleallMOHUTE
cypoBu U BumuTe jaBHU oOBuHHUTeNCTBa (Ckomje, burona u lllTum), ocHoBHM
cynosu (Ckomje | u Il), 3apykennero Ha cymamu, 3[pPYKEHHETO Ha jaBHU
oOBuHHUTENN, LIeHTapoT 3a KOHTMHYMpaHa €fyKalnuja Ha cyauu, [Ip>KaBHHOT
3aBoj, 3a peBusuja (I'maBeH pp>KaBeH peBHU30pP), MMUHUCTEPCTBOTO 3a
¢punancum  (BkayuyyBajku ro Munucrepor), PunaHcHcKaTa NONWIY]a,
¥YmnpaBaTa 3a jaBHU npuxofu, [lupeknujaTa 3a CipedyBame Ha MEpewme Napw,
MWUHHACTEpCTBOTO 3a BHATpEelIHW paboTu (BKIy4dyBajku To MUHHCTEpOT),
kako u CekTopoT 3a opraHmsumpad KpumuHaia, CeKTOpOT 3a MelryHapopmHa
copaboTKa M eBpolicka umHTerpanuja, CeKTopoT 3a BHATpEIIHA peBU3Mja U
npocgecuonanHu crangapad, llapuHckata ynpaBa, MuHHCTEPCTBOTO 3a
JIOKajJlHa caMOyIpaBsa, [Ip>kaBHaTa KOMHCH]ja 3a CIpevyBalke Ha KOpynuujaTa
(BO MOHATAMOIIHUOT TEKCT: [Ip>kaBHAaTa KOMHUCHja) U ATeHIIHjaTa 3a Ap>KaBHU
cnyx0ennnu. Ilokpaj Toa, 'ET ce cpeTHa W CO YJ€HOBM Ha CIEIHUBE
HEBIAJIMHU  OpraHu3anuu: AJBOoKaTckaTa Komopa u TpaHcmapeHcn
WNurepuemran (Transparency International).

Ce norceryBa fieka 'PEKO Ha cBojoT 10-Tu muenapen coctanok (jynu 2002
roguHa), Bo cormacHoct co wieH 10.3 om cBojor CraTyT, ce coriacu BO
BTopunoT Kpyr Ha OlleHKa [ia ce TPETUpPaaT CICIHATE TEMU:

- Tema | - INpunocure ox kKopymmmja: Bomeukwm npuanmmm 4 (3amieHa u
KOH(UCKYBame Ha MPUHOCKUTE Of] Kopynnuja) u 19 (moBp3aHocTa momery



KOpyHIfjaTa ¥ TEePEeHeTO Ha Napu/OpraHU3MPAHUOT KPUMUHAI), 3a
YWIEHKHTE KOW ja WMMaaT paTugukyBaHo KpuBmyHaTa KOHBeHIHWja 3a
kopyniwuja (ETS 173"), co unenoBure 19 craB 3, 13 u 23 ox KonBeHnnujara;

- Tema |l - JaBaaTra agMuHucTpanuja m Kopynumjara: Bopeuku npuHuunu 9
(jaBHa agmuHucTpanyja) u 10 (jaBHE cny>KOeHU TUTA);

- Tema Il - IIpaBauTe /Mua m Kopymuujata: Boyneuku npuHumnu S (MpaBHA
muna) um 8 (¢duckanmHa JleTHciIaTWBA), 3a WICHKM KOW ja WMaar
patudukyBano KpuBrmunata koHBeHIWja 3a kopymmmja (ETS 173), co
yneHoBute 14, 18 u 19, cras 2 og Konseniujara.

CeramtHuoT Wu3BENITa] € W3rOTBEH BpP3 OCHOBA Ha OJrOBOPUTE Ha
IpallaTHUKOT ¥ MH(pOpManMUTE JOOMEHM BO TEKOT HA IlOceTaTa Ha JIMIE
MecTo. I'maBHaTa mea Ha M3BEIITAJOT € Ja ce OUeHM e(PEeKTUBHOCTA Ha
MEpPKHUTE YCBOEHHU U Mpe3eMeHHu Off BiacTute Ha PenyOnuka MakenoHnuja BO
HACOKa Ha MCIIOJIHYBak€ Ha OOBPCKUTE KOUIITO MPOU3JIETYBAaT Of] Ofpea0ouTe
HaBEJIEH! BO TOYKa 3. M3BemTajoT COApKU ONUC HA CUTyalnjaTa, MpociaeaeHa
CO KpHUTHMYKA aHainm3a. 3aKIYy4yOUUTE BKIy4YyBaaT JHUCTA HAa IMPENOPAKH
yceoenn opn I'PEKO wu ynarenm po PenyOnmka MakepgoHuja co 1nen
nofoOpyBamke Ha HUBOTO HA NMOYUTYBAalkE Ha OAPEAOMTE KOM Ce NMpegMET Ha
pasrienyBame.

TEMA | -TIPUHOCHA KOPYIIIINJA

Onuc Ha curyanujara

Konduckanuja u ipyro ogzeMame Ha CpefcTBaTa U IPUHOCUATE Off KpUMUAHAI

5.

Konduckanujara e ypegena co unenosute 97-100 og KpuBUYHMOT 3aKOHUK,
10 HEOJJaMHEIITHUTE U3MEHU U IOTIOJIHYBama (KOM cTamuja BO CHJIa Ha 8 alpui
2004 rommna). Kondwuckanujata e medpmHrpaHa Kako "Mepka" (a He Kako
CaHKIFja), KOja HEe BJIWjae BP3 OINpefieNlyBalkhe Ha Ka3HaTa BO JIaJICHNOT CIyYaj.
3a koH(wucKkanuja OJlydyBa camMoO CYAOT, W OJJlyKkaTa 3a KOH(UCKYBambe
IpeTCTaByBa COCTaBEH JIed Of] Cy/ickaTa ocyauTesiHa npecyaa. Konduckanuja
€ MOXHa 1 0e3 KpuBHMYHA ocyfa (‘in rem”) Bo cuTyalum Kora He € MOXHO Jia ce
BOIM KPUBMYHA IMOCTaNKa, HO CO JOBOJHO JOKa3W € YTBPAEHO JieKa ce
OfjHECYyBa Ha MMOT WJIM MMOTHA KOPHUCT CTEKHaTa Off WM yHoTpeOeHa 3a

1

Peny6nmuka MaxkefoHuja ja patucdukysamie KpruBuyHaTta KOHBeHIHUja 3a Kopynnuja Ha 28 jymu 1999

TOJIMHA.



10.

U3BpIIyBathe Ha KPUBUYHO fieo (wieH 493-a om 3akKOHOT 3a KpHWBUYHA
nocranka, joHeceH Ha 13 okromBpu 2004 roguHa).

IMpaBunata 3a KoH(UCKalUja ce MPHUMEHyBaaT KaKO HAa MMOT Ha (PU3MUYKO
JUIle, TaKa W Ha MMOT Ha MPaBHO JiMIe. AKO MPaBHOTO JIKIE TpecTaHe ja
TIOCTOM, OCHOBAuYWTE W aKIMOHEPHUTE CONMIAPHO Ke ce OOBp3aT ja IuraTar
M3HOC KOj COOJIBETCTBYBAa Ha BpEHOCTa Ha MpuOaBeHaTa MMOTHA KOPHUCT
(wren 96-1 o KpMBUYHMOT 3aKOHUK).

Konduckanujara Ke ce npuMeHyBa BO OJJHOC Ha UMOTHATa KOPUCT MpubaBeHa
CO KPMBUYHO JIEJIO, OJJHOCHO HA NMPUHOCUTE Of KPUMHUHAJ, OMJIO fa ce paboTu
3a PMMAapHMU WIN CEKYHIApHHA NMPUHOCH. BpenHocHaTa KoH(uUcKanyja € ucTo
TaKa MOXHa BO COIJIaCHOCT co wieH 98 oj KpuBHYHMOT 3aKOHUK, Kajie ce
omnpefeNnyBa ieka 00 cillopuitieaoill Ke ce KOHGUCKY8a UMOIIHAIA KOPUCIH
ilpubaseHa co KpUBUHHOUWIO 0ea0 WO ce COCUiou 80 Hapu, UOOBUNHU UAL
HeOBUXCHU [peOmellit 00 8peOHOCIl, KAKO U ceKoja Opyza COUCHi8EeHOCI,
UMOTI UAU AKIUUBA, MATLEPUJANHU UAU HemalllepujaaHu iipasa. AKo HU8Haila
KOHGucKauuja He e MOXHA, HA CUIOpUileaoill Ke My ce KOH@UCKYy8a Opyz
uMoill witio o00zoseapa Ha ipubaseHaitia umoitina kopuciu. IloHaTamy,
CeKoram € MOXKHO [a ce KOH(HUCKYBaaT MPEAMETUTE yHNOTpeOeHW 3a
U3BpIIYBakbe HAa KPUBUYHOTO fej0, cornacHo wieH 100-a og KpuBuuHuoT
3aKOHMK, O€3 OIJIe]] Ha TOA aJIh C€ CONICTBEHOCT Ha CTOPUTEJIOT WU HA TPETO
Jre.

[IpuHocuTe o KpUMHUHAJT, ONHOCHO WMOTHaTa KOPUCT MOXKe fa ce
KOH(UCKYBa Of] TPETO JIMIIE HA KOE € MpeHeceHa 0e3 COOJIBETEH HaJIOMECTOK,
aKo TOa JUIE MOXKEJO WIM OWJI0 JOJKHO fla 3Hae JieKa MMOTOT/MMOTHaTa
KOpucT Omia mpubaBeHa cO KpuBHUYHO feio (wieH 98, craB 2, KpuBmueH
3akoHMK). [loHatamy, KOH(UCKanWjaTa Ha TMOCEOHUM MPEAMETH IITO
npeTcTaByBaaT KYJITYpHM 3HAMEHUTOCTH, apPXMBCKM WM OUOIMOTEUYEH
MaTepujajl, Ui MPUPOJHU PETKOCTH, KAaKO W OHHME 3a KOU OIITETEHUOT €
JMYHO Bp3aH MOXe fla ce KOH(UCKyBaaT Off TPETO nuie, 6e3 oriep Ha Toa
MaJid TPETOTO JuIe mocramyBajo bonna fide mnm mala fide (unmen 98, cras 3,
KpuBnueH 3aKOHUK).

ToBapoT Ha IoKaXKyBamke BO OTHOC HAa KOH(pUCKanmjaTa € UCT KaKo ¥ BO OWIIO
KOja Jpyra KpuUBMYHaA IOCTamKa, OJJHOCHO TO] C€ Haofa Ha cCTpaHaTa Ha
OOBMHUTEJICTBOTO M HUKOTAIIl HE MO3Ke Jla Oujie npedpiieH, HUTY HaMaJIeH.

OO6Bpcka Ha CcyfloT € MO Ciy:KO0eHa JOJKHOCT Jla ja MPOIEHU €KOHOMCKaTa
BPEHOCT Ha MPUHOCUTE O] KPUMUHAJ, OJHOCHO BpPEJHOCTA Ha NpudaBeHaTa
MMOTHA KOPHUCT IITO Tpeba Ja ce KOH(UCKYBA, U 3a Taa LeJ MOXKe Aa nodapa
NOCEOHO CTPYYHO MHCIEH-¢ MpeKy BemTauewme. CygoT UCTO Taka MoOXe fia
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nodapa HEONXOJHM WH(POpPMAUUU Off APYIrH APKABHU OpraHu, (pPUHAHCUCKU
MHCTUTYUUU, PU3NYKK U TipaBHM Juna. [TIokpaj Toa, Kora moCTOM COMHEBAHE
lleKa MMOTOT Cc€ Haofa BO CTPAHCTBO, CY[AOT € [OJDKEH [la paclullle
MefyHapogHa moTepHulla wim objaBa (uieH 488 om 3aKOHOT 3a KpUBHYHA
NOCTaMKa).

I'ET nHe Oeme wuH(pOpMHUpaH JeKa ce CIOpoBeAyBa peloBHA oOOykKa Ha
nojauuyjata, OOBMHWTEINTE W CyJUUTE BO OJHOC Ha IIpUMEHaTa Ha
KOH(WUcKanyjaTa, 10 HQJHOBATE M3MEHU Ha 3aKOHCKaTa perynatuBa. Cemnak,
I'ET Oeme wHopMupaH fgeka Oujie OpraHM3WpPaHU HEKOJKY CEeMUHApH 3a
IpUMEHaTa Ha HOBOTO 3aKOHOJABCTBO BO OBaa 0O0JacT HAMEHETH 3a CY[UH,
OOBHMHMTENH, aIBOKATH, NOJULHAjaTa U APy, BO copaboTrka co CoBeTOT Ha
EBpoma (mpoekT PACO).

He mnocrojaT pacnonoXuBu CTAaTUCTUYKM TOAATOIM 3a INpUMeHaTa Ha
KOH(UCKanyjaTa BOOMIITO, HUTY MaK BO OJHOC Ha JeJjiaTa Ha KOpyIuuja, a
I'ET Oemie 3anmo3HaT JleKka HE € JOHECEHA HUTY €JHa CyjcKa OjjyKa 3a
KOH(UCKaIuja cnopesi HOBOTO 3aKOHOIABCTBO, cMeTaHO 10 nocetata Ha 'ET.

ITpuBpemMenu MepKku

13.

14.

[IpuBpeMenuTe Mepku 3a 00e30efyBameé Ha NPUHOCUTE Off KPUMMHAJ Ce
npepauieHn Bo wieH 105 op 3akoHOT 3a KpHMBHUYHA MOCTANKa, Kaje ce
ompefieslyBa JieKa MO IPENJIOr Ha JaBHUOT OOBMHMTEJ WM Ha "OBJIACTEHO
oune" BO TEKOT Ha KpUBMYHATA IIOCTAalKa MOXKE [a ce OIpeaenar
IPUBPEMEHN MEPKHU 3a 00e30elyBalbé Ha MMOTHO-IIPABHOTO Oapame IITO
HacTaHaJo MOpPaju U3BPIUIYBAKETO HAa KPUBUYHOTO Aeno. Micto Taka, BO oBaa
CMHCIIa MOXe Ja TocTami M CyJOT MO ciuyxOeHa pAomkHOcT. Ilommor
"OBJIACTEHO JMIE" ce OHECYBa Ha OHME MOEAUHIM UYMW IpaBa Ce€ NMOBPEACHU
CO M3BPIIYBaKkETO HAa KpUBUYHOTO feio. [Tonatamy, PuHancuckaTa nonunuja
n [lupekuyjaTa 3a clipedyBambe Ha NEPEHE HAa Mapu MOXaT ja MOJHecaT o
HaJUIEXXHUOT jaBeH OOBMHUTEN MHMIMjaTUBA 3a IOJHECYBame INpPEJIOr 3a
ompejiellyBalbe Ha NPUBPEMEHM MEpPKU KOU Ce COCTOjaT Off 3aljieHa WIH
3aMp3HYBamke Ha MMOT W CPEJICTBa, OAHKApPCKM CMETKH, UTH. (uieH 6.12 of
3akoHoT 3a ®PuHaHcWcKa monunyja) W wieHoBuTe 29-31 om 3akoHOT 3a
CIIpEeYyBambE Ha NEpEhE MapH.

Hosute ofpendu of 3akoHOT 3a KpuBMYHATa mnocranka (uieH 203-a u uieH
203-r), OBO3MOKYyBaaT MCTPAKHUOT CylHMja WU CYICKHOT COBET Jia JIOHEce
OJlJIyKa 3a NPUBPEMEHM MEPKU 3a 00e30efyBakbe Ha UMOTOT WMJIA CPEACTBATA
BO TEKOT Ha IOCTAlKaTa IITO C€ BO BPCKa CO KPUBUYHOTO [€JIO, KOUIITO CE
COCTOjaT Ofi NIPUBPEMEHO 3aMp3HYBame, 3aIlJICHyBamke, 3a/p>KyBamkbe Ha



NapU4HU CPEACTBA, OAHKAPCKUW CMETKM M (PUHAHCUCKHM TPAHCAKLIUU WU
IIPUHOCHU Off CHTE KpUBUYHMU Jiesia. OBUE NPUBPEMEHN MEPKU CE MPUMEHYBAAT
1 Ha Jiesia IOBP3aHU CO KOPYIIHjaTa JOKOJKY CE OIPENEIEHN KaKO KPUBUYHH
nena cnopes KpuBUYHAOT 3aKOHUK.

15. 2KanbOaTta mpoTHB OfjlyKa 3a 3alljIeHa HE IO 3a[pXyBa U3BPIIyBAaKETO HA
pemenneTo (wien 105, 3akoH 3a KpUBUYHA MOCTAIKA ).

16. Bo unmen 203-a, craB 3 no 8 op 3aKOHOT 3a KpuUBMYHA I[IOCTalKa, CE
OIpefiellyBaaT peaeBaTHU IPOLEyPATHH YCIOBHA BO OTHOC HAa IIOCTAIlyBaHETO
CO 3aIJIEHETHOT MMOT; MMOTOT WM CpejcTBaTa IITO ce NpeAMeT Ha
IIPUBPEMEHM MEPKM Ha 00e30efyBalke MoOpa fa ce craBaT IOJ Hajg30p Ha
CY[IOT; 3aINIEHYBAKETO U 3aMP3HYBAaHETO HA IPUHOCUTE OfI KpUMUHAJ Tpeda
la TpaaT cé [0 3aBpILIyBakETO Ha KpUBMYHATA IOCTAlKa; ONpaBAaHOCTa 3a
IPUBPEMEHOTO 3aMp3HyBakbe Ha OaHKapCKM CMETKHM C€ IPEUCHHUTYBa IO
CIly>KO€Ha JJOIIKHOCT CEKOM JiBa MEcCEela BO TEKOT Ha KpUBHUYHATA IOCTAIKa;
00e30e/lyBalkbeTO Ha HEMBIDKHHMOT MMOT C€ BPIIM CO HETOBO CTaBamke IOJ
XHAMOTEKA; 3alJICHYBAakbeTO Ha MapU4HM CPEJiCTBA CE€ BPIIM CO HAJOr MU Ce
yyBaaT BO ce( miam ce JAENOHMpaaT Ha IoceOHa cMmeTKa Oe3 INpaBO Ha
pacnonaramwe co HUB. He Moxe a ce moBHKyBa Ha Kiay3yJnuTe 3a OaHKapcKa
TajHa 3a J1a ce N30€eTHe U3BPIIYBAKBETO HA CY[CKO PELIECHUE 3a 3allleHa WUJn
3aMp3HYBH:E Ha IPUHOCH Off KpUMUHAJ IcIOHUpaHu BO OaHkKa. [To mpecraHok
Ha MEpKHUTE 3a 3aljieHa WIM 3aMp3HYBamwe, UCTPAKHHUOT CyAuja JOHECyBa
pellleHNEe 3a HUBHO OCI0O0OMyBame M BpaKame, ITO Tpeba BegHall fa ce
JIOCTaBH JI0 COOJIBETHATA (pMHAHCUCKA WIIX Ipyra pejieBaHTHA MHCTUTYIH]a.

17. Bo Bpeme Ha mnocerata Ha ['ET, Hemamie pacnojioXwBU CTaTUCTUYKH
nmojaTony 3a MnpuMeHaTta Ha mnpuBpemenute wmepku. ['ET camo Oeme
nH(pOPMUPAH 3a HEKOJIKY NPUMEPHU Kaje Ouia mpuMeHeTa 3amseHa. bemre
coMHaTo feka BO paekeMmBpu 2004 ropuHa Owie Npe3eMEeHU NPUBPEMEHU
MEPKHM 3a BpeMe Ha ucTpara BO TE€K 3a 3j0ynorpebda Ha ciaykOeHa nosjoxKoa
(unmen 353 op KpuBHYHMOT 3aKOHWK); 3aljieHaTa ce OjHecyBaja M Ha
NOJIBUKEH ¥ Ha HEJIBUXKEH UMOT BO COIICTBEHOCT HA HABOJHUOT CTOPHUTEI.

18. 3a Bpeme Ha mnocerata, Ha I'ET He my Oea pageHu uHdpoOpManuu 3a
MpakTU4YHaTa MpPUMEHAa Ha NpaBWilaTa 3a MPHUBPEMEHU MEPKH, HHUTY IaK
nH(pOpMaINK BO OTHOC Ha 00yKaTa Ha KajjapoT (Bupu pycHoTa 2).

2 Bo 2005 roauHa, IPUBPEMEHH MEPKHU GHIIe IPUMEHETH IPOTHB 14 IpaBHM UIA U NPOTHB 2 (PH3MUKY JTHIA.
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B3aemnaTta mnpaBHa mOMOII ce 3acHOBa Ha MefyHapOJHU [OTOBOpPH,
PELUIPOIUTET U ABOCH KpuMuHAnNuTeT. [IpaBHaTa pamKa 3a B3aeMHa IpaBHa
OMOIII, Ha Mef'yHapOJHO HUBO, € 06e30efieHa u ypefaena co KonBeHnujara 3a
nepeme, NMpeTpec, 3alieHa U KoH(pucKanyja Ha MPUHOCUTE Off KPUMUHAT,
EBporickaTa KOHBeHIMja 3a B3a€MHa MpaBHA MOMOII BO KPUBUYHU TPEAMETH
co pomnonHuTenaHuTe nporokonu, u KouBenmmjata Ha OH 3a
TPAaHCHAIIMOHAJIHUOT OpraHu3upaH KpuMmuHain. [loctojar u OusnaTepanaHu
noroopu mnomery PemyGnmka MakefgoHuja u Apyru Ap>KaBHW, HA TpHUMED,
AnGanuja, byrapuja, XpBarcka, I'puuja, Pomanuja, Cpouja u pna I'opa,
Cnosenuja u Typuuja.

PeneBanTHu ofipeOu 3a MefyHapoiHa copaboTka ce conpxkanu Bo ['maBa XXX
o 3aKOHOT 3a KpuBnYHa mnocranka (uwieHosu 502-508). CoryacHo WieH, OBHe
ofpeadu ce TNpUMEHyBaaT OCBEH AaKO I[OMHAKy HEe € MPOIHUIIAHO CO
paTuguKyBaHUTE JOTOBOpU. ['€HEpaiHO, JOCTaBYBakHETO HA 3aMOJIHUIA Ha
CTpaHCKa JAprKaBa ce BPIIM MO JUINIOMATCKW MaT, BO KO] CE€ WHBOJBHPAHU
MuUHUCTEPCTBOTO 3a HABOPEIIHU padoTH, MHMHUCTEPCTBOTO 3a MpaBga u
HAJJEXHUOT CyA. BO WTHM cilydyam W akKO TMOCTOM PEUHUINPOUUTET,
3aMOJIHMIIUTE 3a IpaBHA NOMOII MOXE fa Cce J[0ocTaBaT [JUPEKTHO [0
MunncTepcTBOTO 3a BHaTpelHu pabotu. Kora Penyonmka MakenoHnuja ce
jaByBa Kako [pxkaBa Koja Oapa @IpaBHa IIOMOII ce€ TNpUMEHyBa HcCTaTa
NMHAIIOMATCKA MMOCTAIKa.

HdupekTHaTa MefyHapogHa copa0OTKa IOMely HAJIEXHUTE CyJOBH €
npeasuaeHa Bo wieHd 503, ctaB 1 o 3aKOHOT 3a KpUBUYHA MOcTanka. MoxkHa
e IMpeKTHAa KOMyHHUKaIja moMery opraHuTe 3a CpoBelyBambe Ha 3aKOHOT 10
OlHOC Ha Oapama 3a KOH(UCKalMja U TPUBPEMEHW MEpKHU, Kora Toa €
OpEeABUIEHO CO MefyHapOAeH HOroBop, corisacHo wieH 505-a m 2030 of
3akoHOT 3a KpuWBHUYHA mocTanka. OBUE WIEHOBH HCTO TaKa OBO3MOXKYBaaT
TpaHcdep Ha KOH(PUCKYBAHUOT UMOT WJIW HA 3alJICHETUTE NMPEAMETH Of] €HA
3eMja BO JIpyra IMpeKy AuUpeKTHa KOMYHHKaluja, Kako u Tmofeindba Ha
KOH(UCKYBaHHOT UMOT (TIofiesiba Ha cpeficTBaTa), Kora Toa € MPeBUIeHO CO
TIOTOBOP.

Oo6BunuTenute ro nungopmupaa I'ET geka HoBaTa jeruciaTusa 3a 3amiieHa U
KOH(WCKalMja HAa NPUHOCUTE Off KPUMHHAI CE€ BaKHM NOAOOpyBama BO
cucTeMoT. MefyToa, mIpuMeHaTa Ha IIOCTOJHUTE IpaBWiia, OCOOEHO BO
MelyHAapOIeH KOHTEKCT, W IIOHaTamy € IpociefleHa CO MOTEIIKOTHU 3a
BpunTenure Ha Taa npodecuja. Ha I'ET my Oeimre mpeHeceHO feka 3a
noeuKkaceH cucreM OM OWile HEONXOAHW NOAUPEKTHU KOHTAKTU HOMery
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OpraHUTE 3a CIIPOBElyBamkEe HAa 3aKOHOT BO PenyOnnka MakeoHuja u gpyrure
3eMjH, 0COOeHO YneHKuTe Ha EBpornckara YHuja®.

BC ITapu

IlepewmeTo napy € KPUBUYHO AEJIO criopef WwieH 273 on KpuBUYHUOT 3aKOHHUK.
Cure nema Ha Kopyniyja (" cekoe ...Ka3HUBO JIeNI0" ) ce peuKaTUBHY Jieja Ha
nepeweTo nmapu. KaszHata e mapuyHa Ka3Ha WM Ka3Ha 3aTBOP IO JE€CET
rogunu. [lepeweTo napu ce caHkuoHupa O6€3 Oryes] Ha Toa A € U3BPILICHO
BO 3€MjaTa WM BO CTPAHCTBO, TOKOJKY MOKE Jla C€ MPUMEHH MPUHUUIIOT Ha
NIBOJHa MHKpUMUHaIMja. KpuBMYHOTO [IEJI0 ce OHECYBA HA MPOTUB3aKOHCKU
CTEKHATH Mapy, UMOT WJIH NPEJAMETH KOU IOTEKHYBAAT Of "Ka3HUBO JEN0".

HupeknujaTa 3a crnpeuyBatbe Ha mepetbe mnapu (J[ICIIII) e nHammoHamHa
efrHMIA 3a (puHaHCHCKA aHanu3a. Taa e opral Bo cocTaB Ha MUHUCTEPCTBOTO
3a (puHaHCcUM, KOj 3amoyHa aa gpyHkuuonupa Ha 1 mapt 2002 ropuna. Taa e
HaJJIeXKHa 3a NpuOupame, 00padOTyBamke, aHANU3UPAKE, CBUICHTHPAKE, U
CIIpeMa COOJIBETHOCTA, JOCTAaBYBalk€ HA NOAATOLH IO HAJUIEKHATE OPraHyu Ha
UcTparaTa 3a CUTe OCHOBAaHO COMHHTEHM TpaHcakimu (STRS), Bp3 ocHOBa Ha
IBPCTH JIOKa3W 3a NEepeme Mapu WU JAPYro KPUBUYHO feio (wWieH 28 of
3aKkoHOT 3a cnpevyBame Ha nepewe napu). [ET Gere naopmupan fneka of
Mapt 2004 rommna, ICIIIT mma gocraBeHo 12 wm3BemTam 3a COMHUTEITHU
TpaHCaKUUU [0 HAJJIeXXHUTE OpPraHM Ha MCTparara, a HajMajKy 6 Of HUB ce
OflHECYBaaT Ha fieJla NMOBpP3aHM CO KOpyHIyjaTa Kaje IMOCTOjaT OCHOBH 3a
COMHEBalk€ 32 BMEIIAHOCT Ha [PXKABHU CIYKOCHUIM WM OpraHU3UpaHU
KPUMUHAITHA MPEKH.

Unen 2 o 3aKOHOT 3a COpedyBamkbe Ha MEPEeHE Mapyu W APYTA NMPUHOCH Off
Ka3HuBo faeso of 2004 ropuHa rM HaBegyBa MHCTUTYLUUTE, (PU3NUKUTE U
IpaBHATE JUIAa, KOM C€ J[OJKHM Ja TIpe3eMaT KOHKpPETHH YEKOpH 3a
ClpeuyBamke U OTKpHMBaWk€ Ha NMEpPEemEeTO Ha napu. Jlucrata ce 3acHOBa Ha
Bropata pmpektMBa Ha EBpomnckaTa KoOMHUCHja 3a CIpedyBamke Ha
KOPUCTEHETO Ha (PUHAHCUCKUOT CHCTEM CO LIeN Nepewne napu. PUHAHCUCKUTE
UHCTUTYLIMU, PEBU30pPUTE, CMETKOBOAMTEIUTE, HOTApUTE, areHTUTe 3a
HEJIBIKHOCTH, IUJIEPUTE CO aHTUKBUTETU U HAKUT U JPYTU CE JOJKHU Jia IO
IIpHjaBaT CEKOE COMHEBAKE 32 NEPEHE NapHu.

® Mo mocerara, TET 6eme mucopMupaH jfeka JaBHOTO OGBHHMTENCTBO BO Mapt/ampmi 2005 TopmHa
noTmnuirano MemMopanym 3a pa3buparbe 3a IpaBHa cOpabOTKa MPOTUB OPTAHU3UPAHUOT KPUMHUHAI U IPYTO
CO JIPYTUTE 3€MjH Off PETHOHOT.



26.

27.

28.

29.

30.

He ce majienn cratucTuuky nofaTonu 3a OpOjoT HA WUCTparuTe, OOBUHEHHUjaTa
1 OCYUTE 3a Nepe-E Mapyu BO BPCKa CO MPEAUKATUBHOTO J€JI0 KOPYIIIHja.

Anann3a

Op HeoplaMHa ce U3BPIIEHH ceonaTHA U3MEHU BO 3aKOHCKATa perynaTuBa 3a
KoH(puckanujata u 3amneHata. [ET Oemie nHpopMupaH geka NOpaHEIIHUOT
CHCTEM BO BpCKa CO KOH(pHUCKanujaTa Ha NPUHOCH Ofi KPUMHHAJ CO CYCKH
HaJI03U OMJI KpajHO TEXKOK 3a CHpOBefyBame, OnfiejKu He OMJI MOTKPENEeH CO
CUCTEM 3a INpUBpeMeHu MepkKu. HoBOTO MaTepujaqHO 3aKOHOAABCTBO BO
OJHOC Ha KOH(MHCKalyjaTa HA NPUHOCHTE Offi KPUMHHAI € HU3MEHETO W
nononHeTo Bo anpuia 2004 ropwHa, a peneBaTHUTE ofpeadu ofi 3aKOHOT 3a
KpUBHYHA IOCTaINKa ce n3MeHeTn BO oKToMBpH 2004 roguna. 3a I'ET He Oeme
M3HEHaJyBambe TOoa LITO Ha NPpoecHOoHaIIUTE OBJIACTEHH /1a ja CIIPOBeAyBaaT
jeruciaatuBaTa cé yuiTe He UM Oea IIEJTOCHO MO3HATH HEKOU Off 3aKOHCKHU
U3MEHHU IITO My Oea pe3eHTUPaHH.

HoBara 3akoHckara perynaTuBa 3a KOHQUcKanuja € ceomndaTHa U C€ YUHU
lieKa T UCIOJIHYBA CUTE PeJieBaHTHU yciaoBU o KpuBuuHaTa KOHBeHIHja 3a
kopyniuja (ETS 173). Mcro Taka, mpe3eHTHpaHaTa 3aKOHCKa peryjlaThBa
HABHUCTHMHA TIpeABUyBa U 00e30e/lyBa MPUBPEMEHU MEPKHU, KOU Ce UMHU T'U
ucrnosnyBaat ¢opmannute ycinosu ofi Konsenumjata ETS 173. Bnacrure Ha
Peny6nuka Makengonuja TpeGa ga ce modanat 3a co3laBalkbeTO Ha €lHA TaKBa
[[eJIOCHA 3aKOHCKA paMKa.

I'ET ro mno3gpaByBa (akTOT IUTO TMOCEOHUTE OJHOCHO CHELUjaTHUTE
UCTPaXXKHU MEpPKM ce npuMeHyBaaT off HoemBpu 2004 roguHa M IITO THE CE
IpUMEHYBaaT ¥ BO ciydau Ha Kopynuuja. Ynen 142 og 3aKoHOT 3a KpuBHYHA
nocTanka IpefBUyBa CIEKTap Ha pa3indyHu Mepku U TexHuku. IITo ce
OJHECYBa JIO0 IOCTanKaTa 3a IpuMEHa Ha MepKara clieflelh€ Ha KOMyHHKaluH,
M3rOTBEH € MPEIOT 3aKOH KOj ce Haofa Bo coOpanucka npouenypa. Ha TET
My Oellle MPEeHECEHO YBEPYBAWKETO IeKa OBOj MPEMJIOT 3aKOH Ke Oujie HaCKOpO
ycBoeH. ['ET notcetyBa fieka 'PEKO Bo cBojot IIpB n3BemiTaj 3a onjeHKka Ha
PenyOnmka MakenoHnuja 1a gajie mpenopaka BO oBaa CMUCIA.

I'ET 3a0enexyBa geka 3aKOHCKaTa peryjaThBa HE I03BOJIyBa CUTyalluy Kajie
TOBApOT Ha JOKa)KyBamkbe MOXKe J1a Ouje oOpaTeH uiau fa ce Hamaiau. Toa
MOXE€ fla ce cMeTa Kako mpenpeka 3a e(HUKACHO (PYHKIHMOHUpAHmE Ha
CUCTEMOT TMOpajy TEKWHATA BO AOKAXKYBaWE€TO Ha CIyyauTe Ha KOpPYyIIHja,
MMajKM T'Yl PEABHJ] KapaKTEPUCTUKNATE Ha OBa JeJio. MeryToa, BO ceramHaTta
cCUTyalldja Kajie HoBaTa JIeTHcilaThBa He € foBoaHO TectupaHa, [ET cmera
JlieKa He € BO cocToj0a fja fjaje mpemnopaka BO TOj MOTJIE.



31.

32.

I'ET norceTryBa geka He ce OlEeHyBa CaMO yCOTJIaCHOCTAa Ha JIETUCIATUBATa.
EdukacHocra Ha cucreMOT MOXKE fia ce OLEHM CaMO BO OJHOC Ha TOa KaKo
(pyskumonupa Bo npakTukara. Peuncu € Hem30€eKHO ieKa pa3pabdoTyBambETO
Ha €JHa OICeXXHa JIETHCIAaTuBa, KOja [IEIyMHO € COCeMa HOBA 3a OHHME KOM
Tpeba [a I'm CIpoBeAyBaaT NPONMCHATE M IpaBUiaTa, Ke Co3[ajie OrpoMHa
notpeda Off JONOJHUTEIHU MEpPKHU, Kako oOyka m jorucruka. Mako I'ET
Oemre MH(POPMUPAH 3a HEKOJIKY CIIy4yad Kaje CUCTEMOT € TECTUPAH BO OJHOC
Ha 3aIuIeHaTa, OTPAHUYEHOTO HMBO HA IPAKTUYHO MCKYCTBO OHEBO3MOXKYBa
lla ce OLIEHW KOJIKy Taa JieruciaTuBa € epukacHa. OBa Oeunie MOTBPAEHO Of
MHOrymnHa co kou ce cpetHa ['ET, kon u3pasuja 3arpiu>keHOCT JieKa ce JIOIIO
OIPEMEHM 3a IPUMEHA HAa HOBATa JIETHCIIaTHBA, OufiejKu He Omiie OOydeHH
(Toa HEe ce oOfHECyBa caMO Ha TpallamkaTa MOBpP3aHU CO IPUHOCHTE Of
kpumuHan). Ha T'ET ucro Taka My Oemie ykaskaHO leKa HeMa JTOBOIJHO
OyIETCKO IOKPHUTHE 3a J1a UM CE OBO3MOXKM Ha CYJOBHTE Jla CE CIpaBaT CO
3roJIeMEHHOT 00em Ha paboTa IWITO Cce OYeKyBa Kako pe3yJTaT Ha
HEOJJAMHEIIHUTE 3aKOHCKY U3MEHH.

Bo cmuna nHa ropemsnecenoro, I'ET cmera peka HeomaMHEIIHAaTa 3aKOHCKA
perynaTtuBa Mopa fJa Ce€ HaJONOJHU CO IOCIENOBAaTEIHM MEPKH 3a Ja ce
yHapeayu Hej3uHaTa MpUMEHa BO NMpaKTUKa. Pa3paboTyBameTo HA HACOKHU U
oOykaTa ce YMHHU JIeKa Ce HEONXOAHU OCOOEHO 3a OPTraHMUTE 3a CIIPOBEIYBAE
Ha 3aKOHOT M OOBUHUTEJICTBOTO, HO MCTO TaKa U 3a CyACTBOTO. 3a Taa e, Ou
MOXEIIO UMmiiemeHillayujaiiia Ha HOBAaTa JIETHCIATHUBA Ja CE€ TpeTHpa BO
aKIIMOHEH TJIaH, KOj Ou Tpebano BO rojiemMa Mepa ja omndgartu oOyka Ha
kagapor. I'ET ro mo3mpaByBa ydecTBOTO Ha PenyOmmka MakegoHmja BO
MefyHapogHaTa ¥ permoHanHa copabotka (mpeky CosetoT Ha EBporma,
npoekToT CARDS), MefyToa Getie UBpcTo yOeeH ieKa € HeOmXofjeH nocebeH
IJIaH 3a UMIUIEMEHTAaluja Ha HoBarta nerucinatusa. [Tlonaramy, I'ET cmerame
leKa BO HHMHA OM OWja KOpHMCHA €[HAa MUCIHpPIHA aHaJlW3a W OLEHKa Ha
IpUMEHaTa Ha HOBOTO 3aKOHOAABCTBO BO NpakTukaTa. Kako moaroroska Ha
OBaa aKTHUBHOCT, O OMJIO KOPUCHO CUCTEMCKHU Jla ce€ MpUOMpaaT MojaTony 3a
npuMeHaTa Ha MEPKUTE BO OJHOC HAa MPUHOCUTE Off KOPYHNIHjaTa U CPOAHUOT
KpPUMUHAI - KaKo U Jla ce coOMpaaT NOfIaTOLHM 3a CUTyalluuTe Kajie He [OIIIO
10 IpUMEHA WJIX HE yCrealia IPUMEHaTa Ha OBUE MEPKH - U JIa CE 3all0YHE CO
aHalmM3a Ha e(guKacHocTa Ha CHCTEMOT BO HE MHOIY [aleyHa WJHWHA.
ITocnepoBarenmno, I'ET mnpemopadyBa pga ce HM3roTBH HPOEKT 3a
AMIUICMEHTANja HA HOBaTa 3aKOHCKA peryjaTuBa 3a KoH(HUcCKamuja u
3allIeHa HA NPHHOCHTE Oj KPHMHMHAI M €O HHB NOBP3aHHTE Npallama,
BKJIyYyBajKi BOCIOCTABYBAalbe HACOKH M TeMeJHAa O0yKa HA OBJIACTEHHTE
CIy)KOeHH JIMIa, KAaKo ¢ co0Mpame TMNOJATONM 3a NpHUMEHATa WiIn
NPONYIITAKHETO 1A ce MPUMeHN KOH(PHCKanujaTa 1 NpUBpeMEeHNTe MEePKH, €O
heJI ia ce oneHn PyHKIMOHNPAKHETO HA CHCTEMOT BO NPAKTHKATA.
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33. Ha I'ET My Oemie o0jacHETO feKa HOCTOjaT CEPUO3HM MOTEIIKOTUU BO
MelyHapofHaTa CyAcKa copa0OTKa, Kako pe3yjTaT Ha IIpUMeHaTa Ha
(bopManucTUUKN ¥ BpEMEHCKHM JOJT MaT 3a KOMyHUKalldja U HEMOXKHOCT Ha
jaBHUTE OOBMHHTENU Ja OapaaT MOMOII JUPEKTHO Off HUBHUTE CTPAHCKH
kojsiern. Co orjieqi Ha TOa LITO KPUBUYHUTE JieJa MOBP3aHA CO (PUHAHCUCKUOT
KpUMHMHAJI M KOpyNIFjaTa 4YecTO HMMaaT MefyHapojiHa JUMEH3Hja, HE €
NTOBOJIHA 1O0pa HalMOHAJIHA 3aKOHCKa paMka. Hekonky cnyxO0eHu nwuia, co
KOU ce ocTBapuja cpendu, ro penea oBa muciewe. 'ET 3abenexyBa feka
BJIaCTUTE Ou ipebano 0Oa pasznedaaitli HAYUHU 34 HOCHIUZHYBAHE
HOOUpeKiiHa MeZYHAPOOHA KOMYHUKAuuja iomely o008UHUIeACTU8Aild B0
Peiiybauxa Makeoornuja u oHue 60 Opyzuitie 3emju, co uea OUMUUMAAHO Oa ce
Kopucitii OUpeKiiHaitia KOMyHUKAUUja 80 83AeMHAIUA HOMOUL 80 OOHOC HA
3ailneHailia u KoHguckayujaitia, 0cobeHo 80 0OHOC HA Opxcasuilie YAeHKU HA
Espoiickaitia Ynuja.

. TEMAIl-JABHATA AIMNHUCTPALIUMJA 1 KOPYIILIMJATA

a. Onuc Ha cuTyanujara

MHUIIWUN U IIPaBH MK

34. "JaBHa ajgMHMHHCTpanMja" € IIUPOK TEPMUH KOj I'm omdaka cuTe BUJOBU Ha
OpraHM Ha yIpaBaTa ¥ BpaOOTEHUTE Ha LEHTPAJIHO W Ha JIOKAJHO HUBO,
BKJIy4yBajKu ro u rpajpor Ckomje, IITO Ce 3aHMMaBaaT co 00e30elyBame Ha
jaBHM yciayrd. JaBHaTa agMUHHCTpanuja rm ondgaka M BpaOOTEHHUTE BO
Np>KaBHUTE OpraHW KOM HEMaaT CTaTyC Ha [ApXaBHU CIy>KOCHHUIIN.
"IIp>xaBHaTa ymnpasa"' ce aeduHUpA BO MOPECTPUKTUBHA CMMHCIA; BKIy4dyBa
caMo Jp>KaBHU CIIY>KO€HUIY BO 3aKOHOJJaBHATa, U3BPIIHATA U Cy[cKaTa BJIaCT,
KOM C€ MCKJIYy4YMBO MOBpP3aHM cO (PYHKIMHTE HA ApKaBaTa. 3HA4YajHO € Jja ce
HallOMEHe JIeKa BO BpeMe Kora Oemie octBapeHa nocerata Ha I'ET, umare
10.000 mpkaBum cmyxk6ennmm u 60.000 gpyru jaBHEM ciy>kOeHWIH (BKYITHO
70.000 puHAHCHpaHU Off MP3KABHUOT OYIIETOT), PH IITO CTATyCOT HA BTOpaTa
KaTeropuja € ypefAeH CO ONITHOT 3aKOH 3a pabOTHM OfHOCU, a HE CO
3aKOHOT 3a fip>KaBHU cay:KOeHum (1 AreHumjara). I[Tokpaj Toa, mocrojat u
25.000 jaBHU cy>kOE€HHIIA BO “BOHOYIIETCKY YCTAaHOBU , KaKBU MITO ce POHAOT
3a 37paBCcTBO, POHJOT 32 MEH3UCKO U MHBAIUICKO OCUTYPYBamE  AP.

AHTI/IKOPYIIHI/ICK& IIOJIMTHUKA

35. KameH TemenuTe Ha jaBHaTa aJMUHUCTpalFja ce 3al[pTaHd BO Y CTaBOT U BO
3aKOHOT 3a Jp>KaBHU CIY>XOEHUIHM, AOfeKa AHTUKOpYMIHUCKATa MOJATHKA
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36.

37.

38.

noceOHO ce TpeTupa BO 3aKOHOT 3a COpevyBamkhe Ha KOpyniyjaTa. 3aKOHOT 3a
Np>KaBHU CHAy:KOCHUIM TpelBUjyBa [eTajHa paMKa 3a Ap>KaBHUTE
cly>kOeHUIM, a Heropata mpuMeHa ja o6e3befyBa AreHIyujaTa 3a Jp>KaBHU
CIly>kOEHUIM, KOja € HEe3aBHCEH JpKaBeH OpraH; HEj3UHUOT AUPEKTOpP IO
uMenyBa [lapmameHTOT 3a mepuwoj of IIeCT TOAWHMU. ATeHIujaTa uMa
U3pabOTEHO HEKONKY HAaCOKM, KOM Ce OfHecyBaaT Ha BpaOOTYyBamEeTO,
oOykaTa U eTHuKaTa Ha JIp>KaBHUTE CIy>KOCHUIIN.

3aKOHOT 3a cIpedyBalkbe Ha KOpyIujaTa Ce 3aCHOBA Ha NPHUHLIUIUTE Ha
3aKOHUTOCT, J0BepOa, €AHAKBOCT, JaBHOCT U OAroBopHOCT. ITokpaj Toa, 0BOj
3aKkoH mpeABUAyBa NOCEOHW IpaBUia 3a CIpedYyBalke HAa KOPYILHjaTa BO
pasnuyHA 00JIacT, ondakajKyu rm ¥ U30paHUTE NPETCTABHULU U IP>KaBHUTE
ciny>kOenuny. Co HEro ce ypefyBaar IpallamaTa 3a CIpeyyBamkbe Ha CyJup Ha
MHTEPECH, IPUjaByBakhe Ha KPUBUYHUTE JI€Jla U BPUICHETO HA NUCKPELUOHU
OBJIaCTyBamba. 3aKOHOT NPEJBHAYBA aKTUBHA cOpa0OTKA IOMEly OpraHuTe M
TelaTa KOM MMaaT 3HayajHa yjora BO OopOaTa NpOTUB Kopynuujata u
OpraHW3WpPAaHUOT KpuMuHaJ (Ha mp. [IpsKaBHUOT 3aBOJ 3a peBU3Mja, JaBHOTO
OOBHMHUTEJICTBO, MUHUCTEPCTBOTO 3a BHATPEIIHU paboTH, YIIpaBaTa 3a jaBHU
npuxonu, PunHancuckata mnonunuja u Ilapuwnrarta). IloHatamy, 3akOHOT
IIpefBUyBa OCHOBamwe Ha [[p>kaBHa KOMHUCH]ja 3a CIIpedYyBambe Ha KOpyIyujaTa
(dpsxaBHa KOMHCH]a).

JIpkaBHaTa KOMHcH]ja, KOoja € (opmmpaHa KoH KpajoT Ha 2002 ropuna, €
CaMOCTOEH ¥ HE3aBHUCEH OpPraH, COCTaBEHA Of] CElyM WIeHa KOU ce N30paHu Off
cTpaHa Ha u oprosapaaT mnpepn IlapmameHtoT. [Ip’KaBHaTa KOMHUCH]a BO
OCHOBAa € OpraH 3a CIpevyyBame Ha KOpyNIyjaTa; UMa HAJJIE>KHOCT J1a IOHECe
Hp>xaBHa nmporpama 3a 6op0a NpoTUB Kopynuyjata 1 MaTpuuara 3a HEj3UHO
nmiieMenTupamwe. Ilonatamy, [Ip’kaBHaTa KOMHcCHja HUMa KOHTPOJIHU
(pyHKIIMU; HA TpUMep, Taa MOXKeE f1a UCIIUTYBA CAydyal HA CyJup HAa UHTEPECU
BO OJJHOC HAa M30paHMTE (PyHKUMOHEPU M [P>KAaBHUTE CIY>KOEHUIM, a UCTO
TaKa € OBJIACTEHA Ja NMOKPEHE WHUIM]jaTHBA 3a IOJHECYBalkbe Ha Oapame 3a
CIIpOBeJlyBalk€ Ha UCTpara Off CTpaHa Ha OOBMHUTEJICTBOTO, KAaKO M fja IpUMa
NPETCTAaBKU Off jaBHOCTAa OJHOCHO Of rpafaHuTe (TMOAOJy € OMNHuIIaHa
KoHTponHaTa ¢dyHkumja). ['ET ro pasriema mpBHOT rOfuIIeH W3BENITaj Ha
OBO] opras, Koj ro omgaka nepuogot of HoemBpu 2002 no HoemBpu 2003
roguHa®.

CornacHo uwiieH 55 o 3akOHOT 3a clipeuyBame Ha Kopyniujata, [pkaBHaTa
KoMucuja ycBou [lpkaBHa mporpama 3a MpeBEHIMja W pemnpecuja Ha
kopynuujata Bo jyHu 2003 ropmHa. Taa mperctaByBa ceondaTeH JOKYMEHT

* FogMIIHKOT U3BelITaj 32 paGoTa Ha [IpxaBHaTa Komucuja 3a 2004 rouna Gellle pasrieaH u 0goOpeH of
crpana Ha [lapmamenToT Bo aBryct 2005 rogusa.
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39.

40.

41.

42.

KOj COMp>KM aHalW3a Ha CHUTyalMjaTa BO IIOTJIe[] Ha KOpynuujata BO
Penybnimka MakenoHuja, mmpoKa iepuHUIja Ha Kopynngjara (3moynorpeba
Ha TOJIOKO0aTa 3apafy CTEKHYBak€ KOPHCT), ONHC Ha MPOOJIEMUTE U TEITUTE
Ha TMporpamara (co3aBalkbe Ha "HyJTa TOJiepaHmMja" 3a KOpyIlIujaTa,
npaBejKu ja KOpyniyjaTa [IejCTBHE CO BUCOK PU3BMK M HHU30K TMPOQUT).
Cnyx0Oenute numa co koum ce cpetHa I'ET wu3pasmja 3arpukeHocT IITO
IIporpamata m Marpunata He ce ¢opmanHO ycBoeHM op Bnapmara un
[Tapnamentor u Ha T'ET My Oeme mpepmodeH ¢aKTOT JieKa 3aKOHOT He
npeABUyBa TakBa OOBPCKA 32 OBUE OPraHu.

Bo npuior Ha [Ip:kaBHaTa Iporpama e coppxasa "Marpunara 3a aKIIOHEH
wian" (Marpuma) 3a WMIUIEMEHTHpamke HAa aHTHKOPYNIMCKUTE MEPKH.
Martpunara omndgaka rojsem Opoj chepu Ha ApKaBaTa KOU ce BO pedopma,
KaKoO MOJIMUTUYKUOT CUCTEM, IPABOCYIHUOT CUCTEM, (DUHAHCUCKUOT CUCTEM U
Np>kKaBHaTa agMUHUCTpanyja. MaTpuiara € CuCTEMaTCKH IOKYMEHT, BO KOj ce
MIOCOYYBAAT "OCHOBHUTE KAPAKTEPUCTUKHU" W HUBHUTE "HMMIUIMKALMUA" BP3
CUCTEMOT, COJPKM "Mpenopaku" 3a nogo0pyBame Ha cocToj0aTa, "HajaaexKHu
opranu" 3a MMILIeMeHTanuja, "poK" (HajieH BpeMeHCKH Neprol BO KOj Tpeba
la ce MMITIEMEHTHpAaT MPernopakuTe), MOHUTOPUHT Ha OpraHuTe W, Ha KPaj,
"HUBO Ha UMILIeMeHTanuja" (¢a3aTa Ha pepopMHuTE).

Martpunara, Mef'y Ipyroto, ja onmiinyBa coctojoata - mTo nocroeiyia Bo 2003
rofgviHa - BO jaBHATa W JAp’KaBHATa aJMHMHHUCTpalyja KakKo HeeduKkacHa co
HUCKO HMBO Ha 00e30e[leHn YCIYTM Ha JaBHOCTA, HempodgecnoHamHa co cnad
KBaJINTET Ha 00e30e[JHUTE yCAyrd, HeTPAaHCHApEeHTHA W UCIOJHUTHU3MpaHA CO
BrpajilecH HeNoTh3aM, HeeTHYkKa CO MPHUCYCTBO Ha Cy[Hp Ha HMHTEpecHu u
Kopynuuja, uTH. HaBeieHuTe HEJOCTaTOLM CE TPETUPAAT BO MPENOPAKUTE 3a
pecdopMu BO peuncu cuTe OOJAacTHM HAa jaBHATa agMUHUCTpalyja, KOW ce
COCTOJaT OJf MOCTAIKHM 3a BpaOOTyBame, eAyKanuja, 00yKa, MOEJHOCTaBYBabE
Ha T[IOCTalKUTE, YCBOjyBamk€ 3aKOHCKAa peryjaTuBa 3a MpucTam o
nH(pOpMaIUUTE Off jaBeH KapakTep, KOJeKCH Ha eThKa, WTH. Marpunara
OCOYYBa JileKa ce BO TeK ceondaTHU 3aKOHOAABHU pedopMH, ieKa MOCTojaT
MEXaHW3MHU 3a KOHTPOJIa BO PaMKM Ha jaBHATa a/MUHUACTPAIUja, UTH.

Marpunata copfp:Xu Tpemnopakd 3a NOAo0pyBame Ha CHCTEMOT, KakKo
yCBOjyBam€ Ha HOBA 3aKOHCKA peryJjiaTuBa, NOeJHOCTAaBYBalkhe Ha MOCTANKUTE
u o0e3beyBame IMorojema TpaHcmapeHTHocT. Mcro Taka, cofpXu u
pa3iiuHM MEpPKM BO OJIHOC Ha JaBHUTE CIYyXOe€HW Jula, Jp>KaBHUTE
CIIy>KOEHHUIM CO TOCEOHM OBJIACTyBama; HOBHM MOCTAaNKH 3a BpabOTyBam-eE,
oOyKa Ha KajlapoT, MOHUTOPHHT Ha KaJjapoT W CUCTEMU 32 CAaHKIUH, UTH.

Bo Bpemetro kora I'ET ja octBapu mnocerata, Bo (¢uHaiHa a3a Oerie
[[eJIOCHaTa peopraHu3anuja Ha JokanHuTe Baactu. Op mnperxogHute 124
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ONIITHHMU, OpOjOT Ha OMIUTHHM ce Hamanu Ha 85. Ilokpaj u3MeHuTe BO
TEpPUTOPHjaIHATA OpraHU3alyja, IPOMEHUTE TEHEPAIHO CE€ HACOYEHU KOH
NelleHTpaan3anyja Ha JpKaBHUTE OBJIACTyBamka BO 00JIACTH KAaKO KyJTypara,
00pa30BaHUETO, 3APABCTBOTO M ypOaHM3MOT. [Ipyra HOBa 3ajada OHOCHO
HAJUIEXKHOCT Ha JIOKAJIHATE BJIACTH € COOMPAmETO Ha JIOKAJIHU NAaHOLM W HA
AHOKOT Ha OJaJicHa BPEAHOCT MPEKY CONCTBEHN N3BOPHU HA MPUXO/H, IITO Ke
ce peanusupa IMOCTENEHO, YEKOp MO 4YeKop. M30panurte (pyHKIHMOHEPH HA
ONIUTHUHUTE K& OMaT MOMaraly Off Ap>KaBHU CIy>KOCHUIM, Mef'yTOa, 3a BpEMe
Ha mnocerata Ha ['ET, camMo mnojgoBMHa oOff JIOKQJIHATE BJIAcTH HMaa
pErpyTupaHo Ap>KaBHU CIY>KOCHMIIM, a OCTAHATUTE Oea EKMIMPAHM CO Kajap
KOj HEMa CTaTycC Ha Ip>KaBeH CIy>KO0eHNK (1 COOfIBeTHA peryjaTUBHA paMKa).

TpancnapeHTHOCT

43.

44,

Kako 1mrTo € HaBegeHO TMorope, TEHEPAJHOTO HENOCTOEHE Ha
TPAHCIAPEHTHOCT - KAaKO pe3yjJTaT Ha OTCYyCTBOTO Ha pelieBaHTHa
JIeTUCNaTHBa - BO jaBHATa afIMMHHUCTpAlMja € BaXKE€H HEJOCTAaTOK ONUIIAH BO
Marpunara. I'ET Oeme wHpOpMupaH [aeka BO BpeMETO Kora Oeile
peanu3upaHa 1noceraTta, 3aKOHOT 3a OpraHu3anuja u padboTa Ha OpraHuTe Ha
Np>KaBHA ylpaBa U HEKOU NMOceOHM 3aKOHCKM ITPOIUCH CE€ BO CHJIa BO BpPCKa CO
jaBHUOT TpucTtan o uHpopMmaiuu. Merfyroa, Bo ¢a3a Ha MOATOTOBKa Oelle
HOBa 3akoHcka perynaruBa u I'ET Oeme 3ano3nar co IIpepmor 3akoHOT 3a
ciobofieH mpucTan g0 MHGopMmanuuTe, KOj € W3roTBeH o Bmagara (BTOpa
daza) u koj ru omdpaka M OpXKaBHATA W JIOKAadHATa agMuHHCTpaumja’. Bo
ITpennor 3akKOHOT ce copp>kKaHM OfpefiOU 3a MPUCTAIl O cuTe MH(pOPMALUU
KaKO OCHOBHO MPaBWJIO IITO, BO MPUHIUII, 3HAYM JIeKa TO] OM OUJI OrpaHNYEeH
caMoO Kora Toa € MpPONMIIIaHO cO 3aKOH. [Ipefnor 3aKOHOT UCTO TaKa COfpPKU
ofpeidn co KOM OpraHuTe ce OOBp3yBaaT jja perucTpupaar MH(oOpMaLuu co
eJ MCTUTE fa OupjaT AOCTalmHU, KaKo M OApelOM KOM IMocouyBaaT JeKa
nHPOpPMAMUTE MOXKE fia ce OapaaT yCHO win BO nrucMeHa popMma. [Tonatamy,
IIpenyor 3akOHOT MpeABUyBa OCHOBame Ha He3zaBucHO Teno ("JIpskaBHa
KOMHcCHja") KaKO BTOPOCTEIEH OpraH BO Clly4aj Ha ofj0MBame Ha OapameTo Ha
rpafaHuTe Jia ce gagaT uH(OPMAIUN.

3aKoHOT 3a opra"msanyjata m paboTaTa Ha OpraHUTE Ha Ap’KaBHA yIpaBa
npefiBUyBa KOHCYJTAllMA CO jaBHOCTa, BO (hOpMa Ha jaBHHU COOIMIITYBama,
nebaTu M TOAHECYBamE Ha MHCIEHa Off TpafaHd WIM NPETCTaBHUYKU
OpraHu3alNH.

STET Geme unchopMupan, 3a BpeMe Ha YCBOjyBaKETO HA OBOj M3BEIITaj, feKa [Ipeior 3aKoHoT 3a
cIIo6oJIeH mpucTarn o nH(GOPMALUUTE ce Haora BO cobpaHucKa mpoieaypa (Bropa ¢asa).
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45.

46.

Cnuuno, 3aKOHOT 3a JIoKaHa camoytnpasa (ycBoeH Bo 2002 rofgnHa) coapsku
noceOHa TJjiaBa 3a HEMOCPEJHOTO YYECTBO Ha TpafaHMTE BO IPOLECOT Ha
OJJIydyBalbe¢ BO OIIITHHUTE NPEeKy 'rpafaHcka wWHUIMjaThBa' (MpaBO Ha
npejiarame), CcoOMpW Ha TrpafaHW CBHKaHW Off T'PajlOHAYaTHUKOT,
pedepenaiym, anenu u jaBHA paclpaBy, UTH.

YnorpebaTa Ha cpeicTBa 3a €JEeKTPOHCKAa KOMYHUKalldja panupHoO ce
sronemyBa u I'ET 3a0exa geka rojgem Opoj jaBHU MHCTUTYIMU BeKe MMaatT
unu ce BO pa3za Ha M3rOTBYyBame Ha Web crpanuuu, utH. CTparerwjata 3a
MH(OPMATHIKO OMIITECTBO (KaKo el o Marpwuiara), Koja Mefy ApyroTo ce
OflHECYBa Ha IofoOpyBaka Ha KOMYHHKanujata nomery Biagata u
ITapnameHnTOT, Oemie BO cOOpaHUCKa MpOLEaypa BO BPEMETO Kora Oerre
peanu3upana nocerata. ['[ET He Oemie 3amo3HaeH co OWJIO KaKBU MOCEOHU
oflpe0u 3a KOPUCTEHE Ha CpefcTBaTa 3a €JEeKTPOHCKAa KOMYHHUKallHja BO
jaBHaTa agMuHECTpanyja ("e-Biama") Bo BpcKa cO OOBPCKHUTE Ha OpaHUTE Ha
BJIACT CIIPEMA MOIIMPOKATa jaBHOCT®.,

KoHnTtpona Ha jaBHaTa ynpasa

47.

48.

ITocTojaT HEKONKY MeXaHU3MHU KoM 00e30e/ilyBaaT KOHTPOJia Ha OPraHUTE Ha
ynpasa. Tyka crnafraat >kajOuTe JO MOBUCOK OpPraH Ha ylpasa, peBU3Hja Mpex
CYl OJJHOCHO Cyj[iCKa KOHTpoJsa, mpeTcTraBku g0 OMOYACMaHOT H, HAa Kpaj,
Np>KaBHA ¥ BHATPEIIHA PEBU3H]a.

ITpoTuB ofnykuTe Ha OpraHWTE HA ylIpaBa MOXE fla ce MOofHece Xajda BO
PaMKM Ha M3BpILIHATa BiAacT. 3a Taa LeJ NOCTOjaT KOMUCHHA (pOpMHUpaHU BO
CEKO] yIpaBeH OpraHu M uHCTUTYynuja. HuBHMTE OyKHM MOXKe J1a ce o0xKajat
1o BIaguHUTE Komucuu (Kako m Komwucmjar >KaBHU >KOeHUIU
popmupanu Bo paMKHM Ha pa3jWyHHM OOJIAaCTH HA JIEJHOCTHU, KaKO (pUHAHCHUH,
jaBHM Ha0aBKH, €EKOJIOTHja, TPAHCIOPT, BPCKH, ypOaHU3aM, Tpajie>kHA padoTH,
uTH. OBHEe KOMUCHHM MTOCTaNyBaaT Mo Xaja0uTe BO BTopa mHcraHna. Ha kpaj,
MOXKE Jla ce IIOKpEHEe yIpaBeH CIOp Ipes BpXOBHUOT cyql 3a JOHECyBame Ha
KOHEeYHa ojiyka. OBaa mocramnka € ypefieHa co 3aKOHOT 3a YIPaBHU CHOPOBH.
I'ET 6emre nagopmupaH feka BpXOBHHOT cyfi ce€ cOOdyBa CO MOTEIIKOTUU BO
NOCTAIyBalkE€TO MO CUTE TY>KOM MOJHECEHW NMPOTUB ynpaBHUTE akTH. Kako
nocieguia Ha Toa, UMa rojieM Opoj Ha 3a0CTaHATH YIpPaBHU NpPEAMETH, a
BpEMETPAECHETO Ha IlOcTankara mpef BpXoBHMOT cyn BO mpocek Ou Ouio
OKOJIIY JIBE TOJJUHU.

® ITo noceraTa, TET Gemnre mHbopMUpaH ieKa MPOEKTOT 3a "e-Baaga” (WWw.services.gov.mk) e Bo Tex Ha
HUMILIEMEHTAIHja.

15



49.

50.

51.

I'ET OGemre naopMupan 3a TeKOBHaTa pepopMa Ha CyACTBOTO M ieKa BO TO]
norJie[] € AWCKYTUPAaHO 3a BOBe[yBame CHElUjallu3upaHu CyJOBU Kou Ke
ocTanyBaaT IO YyINpaBHU CIOPOBHU, Ma AYpU M 3a BOBEAyBame CHCTEM Ha
yIpaBHU Cy[O0BU, Mef'yTOa BO TOj MOTJIE]] HE € JOHECEeHAa KOHEeYHa Of|TyKa.

Nucrurynujata Haponen npaBoOpanuTesn ogHocHo OMOyfcMaH € BOBEJIEHA
BO 1997 rommna. Bo 2003 romgmHa 3akoHOT 3a HapomHmoT mpaBoOpaHUTEN
Oenie U3MEHET U JOIOJIHET, CO IITO Oea BOCIOCTaBEHH ITOAPAYHY KAHIIEIapuu
Ha HapopHnoT npaBoOpaHuUTES BO HIECT PETMOHM BO 3eMjaTa. OMOYACMaHOT €
HaJUIEXXEH Jja IocTanyBa 3a 3allTUTAa Ha YCTaBHUTE M 3aKOHCKHUTE IpaBa Ha
rpafaHuTe, OCOOEHO KOra HUBHHTE IIpaBa ce IOBPEIEHU OJf Ap>KaBHaTa M
JOKaJlHaTa yNpaBa WIM Off HEKOja fpyra jaBHa ynpasa. PyHKuujaTa Ha
MOHUTOPUHI Ha OMOYACMAaHOT Ce€ 3aCHOBAa Ha IPETCTAaBKU Of] TIpalfaHUTE
OJJHOCHO jaBHOCTa, HO TO] HE MOXKE Jia IOCTalyBa 10 AHOHMMHH IIPETCTaBKHU.
OMOyfcMaHOT HCTO Taka MOXKE IO CciayXKOeHa [JOJKHOCT Ja IOKpEHe
MHUIMjaTUBA 3a NoBeayBawme Ha ucrpara. [lonatamy, OMmOyacMaHOT Bpin
MHCIEKIMja Ha jaBHaTta aaMuHHUCTpanmja. OMOyACMaHOT HMMa yjaora Ha
MeaujaTop, TO] HE MOXKE J[a W3MEHM, O[UVIOXKM WIM IOHUINTH OfJIyKa Ha
ympaBaTa (OCBEH MPHUBPEMEHO BO OIpPENIECNICHN CIydam), HO MOXKE fia Biujae
Bp3 yIpaBaTa BO M3BECHA HacoKa M ylpaBaTa Mopa ja OArOBOPH Ha TOa.
OmOyncMaHOT MOXe Jja ro MH(OpMHpa MOBUCOKHOT OpPraH WM CIy>KOEHU
Juua 3a JejCTBUE WIM HENpe3eMalke Ha [€JCTBHE Ha IOHM30K OpraH Wi
CIy>KO€HM JIMIla, U MOXKE Ja INOKPEHE WHHIMjaTHBa 3a IOBEAYBalke Ha
kpuBrnyHa nocranka. Bo 2003 roguna, OmOyacManoT npumuia okoay 2.600
npercraBky, a BO 204 roguna oxkony 2.000 mpercraBku. Ha I'ET My Oeme
KakaHo jeka OMOyACcMaHOT HHUKOTall WM PETKO CE CPETHYBa CO Cllydyad Ha
Kopymiyja.

MunucTepcTBOTO 3a (pMHAHCUMYM BPIIM OMIITA (PYHKIWja HA MOHUTOPHUHI Haf
“TeKOBHOTO”' (PMHAHCHCKO PaboOTeHe Ha CHTE MUHHCTEPCTBA, IEHTPATHH I
nokanmaun Bnactu, U I'ET Oeme wundopmupaH pjeka OopbaTta NpOTUB
KopynuiyjaTa ce cMmeTa 3a IpUOpUTEeTHa 00JacT BO TOj IOIJEN.
MpunucrepcTBoTo 3a (hrHaHCUU NpeKy PuHaHCUCKAaTa Mojaunyja, popmupaHa
Bo 2002 ropgumHa, WMa Ha pacrojaramke CHelujaJu3upaHo Tejao 3a
UCTpa’KyBamkhe Ha (PUHAHCHCKM KPUMUHAJ, TAHOYHUM KPUBHMYHU Jiesa, NEpeHhe
napu, uTH. PUHAHCUCKATa NOJUIMWja TM MMa UCTUTE OBJIACTyBama Kako MU
penoBHaTta nomunuja. Iloctrom MemopangymM Ha pasOupame noMery
MuHucTepCTBOTO 32 (PUHAHCHM U MUHUCTEPCTBOTO 3a BHATPEIIHNA padOTH 3a
pacnpefenda Ha ciay4auTe IoMmelry HUBHUTE nojmnucku ciyxou. I'ET OGemre
nHpopmupaHn 3a [Ipeanor 3aKOHOT 32 U3MEHM U JOINOJIHYBakha Ha 3aKOHOT 3a
(puHaHCcHCcKaTa monMuMja, CO KOj OM ce NpOIIMPHUIIE HEJ3UHUTE 3afadud U

7 . .
On nmpyra ctpaHsa, [Ip>kaBHUOT 3aBOf 3a PEBU3Hja BPILIH HAJBOPEIIIHA BPXOBHA PEBU3Hja.
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52.

53.

54.

95.

OBJIaCTyBalka Ha CIPOBEJlyBalke¢ MCTpAru 3a fena Ha Kopynuuja. MeryToa,
MOKOJIKYy Toa OM ce Marepuwjanusupaio, OM wumano mnorpedba of
creyqyjanu3vpana o0yka 3a CpOBElyBambEe UCTPAry 32 TAKBU CIy4Yau.

CornacHo wiieH 34 of 3aKOHOT 3a clpedyBame Ha Kopymnuujarta, [Ip>KaBHarta
Komuchja ([pkaBHaTa KOMHUCHja 3a CIpeuyyBalke Ha KOpymnu@jata) wu
YnpapaTa 3a jaBHU NPUXOAM NIpU MUHUCTEPCTBOTO 3a (PUHAHCUM T'M IpUMaaT
13jaBUTE OJHOCHO AaHKETHUTE JIUCTOBU 3a IPUXOANUTE HA JaBHUTE CIIy>KOECHUIU
KOM ce OJIXKHM fla ja IpujaBaT UIMOTHATa cocTojoa. OBuE opraHu UCTO Taka ce
OBJIACTEHH Jla TM UCIUTYBAAT NPUXOJUTE U UIMOTHATA COCTOjOa HA HOCUTEIINTE
Ha jaBHM (pyHKOUN (M30paHW WIM WMEHYBaHW (PYHKIMOHEPH, PXKaBHU
CIIy>KO€HUIY, jJaBHU paOOTHULIA U OATOBOPHU JIMIA BO JaBHO NPETIPHjaTHE U
BO JIPYro MpaBHO JIMIle KO€ pacrojiara co Ap>KaBeH KamnWTai). YTIpaBaTa 3a
JaBHN TIPHUXOAU MOXKE fa OfaHOYM MMOT 3a KO] HE K€ ce JIOKaxXe JeKa €
CTEKHAT KaKO pe3yjTaT Ha npujaBeHu npuxopu. Ilonatamy, Bo uneH 37 of
3aKOHOT 32 CIpedyBamke HA KOpYIIHjaTa ce ONpefieNyBa ieKa YIpaBaTa 3a
JaBHM IPUXOJM CaMOCTOJHO, a U 110 MHULHMjaTHBa Ha [Ip>KaBHaTa KOMHCH]ja 3a
CIlpevyyBamke Ha KOpYNIHjaTa, MOXe J1a OJHECE KPUBUYHA ITpUjaBa 10 JaBHOTO
OOBMHHUTEJICTBO KOra HMMOTOT Ha JaBHUOT CIYXXOE€HMK 3HAYMUTEJIHO C€
3roJIEMWJI M C€ YMHM JIeKa TOoa HE € pe3ysiTaT Ha HETOBUTE JIETUTUMHU
npuxopu. ITonatamy, uneH 4 of 3aKOHOT 3a CIpedyBamkbe Ha NEpEHE Napu
Hajlara copaboTka noMmefy YmpaBaTa 3a jaBHM nOpuxoan, PuHaHCHUCKaTa
nojunyja u JIupexiyjara 3a cipeuyBame Ha Nepemhe Mapu.

Cnopepn unen 20, craB 3 o 3aKOHOT 3a YTBPAyBame M HalulaTa HA JaBHUTE
IPUXOJH, ONPENIeJICHN NOIaTOIM Off JAHOYHNTE JIOCHeja MOXKe Jla ce JocTaBaT
10 MUHHNCTEPCTBOTO 3a BHATPEIIHN pabOTH, 10 jaBHOTO OOBHHMUTENCTBO U JIO
HaJIJIESKHUTE CY/IOBU.

MuHKHCTEpPCTBOTO 3a JIOKaJlHA caMoOympaBa ja HajarieayBa paboraTta Ha
JIOKAJTHUTE BJIACTU, OCBEH BO IMOIJIE/l Ha BHATpelIHaTa (puHaHCUCKa KOHTpoIa
KojamTo ja BpmmM MuHucrepctBoTo 3a ¢uHaHcuu. CHCTEMOT Ha YNpaBHU
CIIOPOBU ONMUIIIAH NOTOPE CE OTHECYBA U HA OJJTYKUTE Ha JTOKAJIHUTE OPraHu.

IpxaBHuoT 3aBoj 3a peBusuja (gopmupan Bo 1998 rommma) e He3aBUCHO

TeJI0, Koe 3a cBojaTa pabota oprosapa mpep ITapmamenToTr. Kako BpxoBHa
peBM30pcKa MHCTUTYIMja BPIIU HAJBOpEIIHA KOHTpOJAa BP3 TPOUICHETO Ha
jaBHUTE cpeacTBa. Toj Bpmm peBu3nja Ha OyleTHTE W ja OIEHYBa
epukacHocTa U e€(EeKTUBHOCTA BO KOPHUCTEHETO Ha jaBHUTE CpeficTBa Ha
LEHTpaJlHATa jaBHA aJMUHUCTpAIMja, a IITOM K€ CTald BO cuja 3aKOHOT 3a
JOKalHaTa caMoylpaBa, Ke BpIIM peBH3Wja M Ha JIOKAJHUTE BIIACTH.
Hp>kaBHUOT 3aBOJ] 3a PeBU3Mja T'M MPUMEHYBAa Mel'YHAPOJHUTE CTaHAApAU 3a
pesmsmja (INTOSAI). N3Bemrante Ha [Ip>kaBHUOT PEeBU30p CTaHyBaaT jaBHU
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96.

Kora Ke ce JocTaBaT [0 OpPraHoT 3a KOj € u3BplleHa peBusnjaTa. OcHOBaHHUTE
COMHEBama 3a CTOPEHW KPUBUYHHM Jlejia (BKIYUyBajKu ja M KOpyIIHujaTa) ce
npujaByBaaT o0 MUHHCTEPCTBOTO 3a BHATpENTHH paboTH (MOJIUIMjaTa) U IO
JaBHOTO OOBHMHHTEJICTBO. BO mocinegHuTe TOAUHY, JO OPraHUTE HAJIEKHU 32
CIIpOBElyBalk€ Ha 3aKOHOT OuWje TNpHjaBeHU OfipefieH Opoj cliyyaum Kajie
IIOCTOEJIE OCHOBAaHU COMHEBAKA 3a CTOPEHM KPUBUYHU J€JIa, O KO HEKOJIKY
cnydyam ce ofHecyBaiie Ha kopynuuja. I'ET Oeme wHpopMmupaH paeka
JIp>kaBHUOT pEeBU30p HEe AOOWI MOBpaTHa MH(oOpManuja Off OpraHuTe 3a
CIIPOBEAYBal€ Ha 3aKOHOT BO BPCKA CO CIy4yauTe KOW THE UM T'M IpHUjaBUJIE.
IIpercTaBHum Ha ApKaBHUTE opraHu My goctasBuja Ha I'ET craTuctuuku
NOATOLM KOM YKaxkyBaaT JeKa OpPraHUTE 3a CIPOBENYBAKE HA 3aKOHOT
NOCTAallWJIE [0 OBHME IPHjaBU, MEfyToa THE NpHU3HAA JIeKa KOMYyHHMKanujaTa
noMely [Ip>kKaBHHOT 3aBOJ 3a peBU3Wja M AYTUTE HAJIEXHU OpraHu Ou
Moxena fa ce mnogoOpu. IIpercraBHunm Ha [Ip>KaBHUOT pEBU3OP IO
unpopmupaa I'ET neka Tue He pgoOuBaaT moceOHa OOyKa BO BpCKa CO
OTKpPUBAaKETO HA KOpYMIHjaTa.

TyBamlbC, Kapn 1 IIPpEBCHTUBHU MCPKHA

Bo MumHatoTO, BpaObOTYyBaWmETO Ha jaBHUTE PAaOOTHHULM I'O BpIIENE CAMHUTE
OpraHM BO pECHEKTUBHUTE pecopu. OBOj CUCTEM € U3MEHET CO JOHECYBAETO
Ha 3aKOHOT 3a JpXKaBHU CIYKO€HUIM, KO] HE camMO IITO TI'M TOCTaByBa
OCHOBHUTE CTaHAapAu 3a BpaldOTyBamke Ha OBaa KaTeropuja Ha JHNA
(mp>kaBjaHCTBO, = MHWHHMAaJllHa  BO3pacT, oOOpa3oBaHWE W  HCKYCTBO,
HEOCYJyBaHOCT, UTH.), TYKy Ha ATeHIUjaTa 3a [Ap>KaBHU CIY>KOCHUIM W J1aBa
[JEJIOCHA OJIFOBOPHOCT 3a CeJIeKIMja Ha JAP>KaBHUTE CIYKOCHWIM BO CHTE
jaBHH WHCTUTYIMH (OCBEH BO YHH(OPMHpAHUTE OpraHm). ATreHIyjaTa WMa
pa3pabOTEHO JIeTaTHU KPUTEPUYMH 3a CEeJIEKIAjaTa U BpaOOTYBaWkHETO, a Taa
UCTO Taka ja CHOpOBeyBa WM IIOCTAllkaTa Ha ceJeKnuja/BpadoTyBame Ha
np>kaBHUTE cayxkOeHuny. Cnopep 3aKOHOT MOCTOjaT TpU I'PYNHA HA ApKABHU
CIly>kOCHUIY; PAaKOBOJHM, CTPYYHH M CTPYYHO-aJMUHUCTPATHBHH [P>KaBHU
ciy>KOeHuy. 3a ABETEe NOBHUCOKM KAaTErOpUU € NMOTpPeOHAa YHUBEP3UTETCKA
MUINIOMA, a 3a IIOHUCKaTa € NMOoTpeOHa JUIIOMA 3a 3aBpIIEH KOJEl/CpegHO
oOpa3oBaHue. Bo corimacHoCT cO yciaoBUTE Off 3aKOHOT, AreHuujata uMa
U3roTBeHO IIpaBMIIHMK 3a KPUTEPUYMHTE, CTaHAAPAWATE M IOCTAalKaTa 3a
BpaOOTyBame M CeleKIMja Ha [Ap>XKaBHM CIy>XOEHUIM; IOcTankKaTa Ha
celeKlyja ce 3acHOBa Bp3 "3Haewe', "CIOCOOHOCT" M "MOCTUTHYBame'.
AreHnyjaTa JOHECyBa OJJIYKH Bp3 OCHOBa Ha IPETXOAHOTO OOpa3oBaHMUE,
00yKa M UCKYCTBO, KaKO M BP3 NUCMEHHM TEOPETCKU U NMPAKTUYHU TECTOBU
(BKIIy4yBajKu CTpyYeH HCONT) W Bp3 MHTEPBjy Mpefl AreHnujaTa. 3a mporecoT
Ha cejieKkluja € JoHeceH cucreM Ha OonyBame. I'ET yBupe geka nmposepkarta
Ha KpUMUHAJHUTE [OCHEja HAa KaHAUAATUTE HE C€ BPIIU MO MPABWIO INpEN
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of.

BpabOTYyBakETO Ha JApXKaBHUTE ciayxOeHunu. Cure KaHAugaTd 3a
BpaOOTyBake BO jaBHaTa aJMMHHACTpalMja MMaaT OOBpCKa Ja AOCTaBaT
JIOKa3 JleKa He UM € m3pedyeHa 3a0paHa 3a BplIewme npodecuja, JeJHOCT UIu
NOJKHOCT. PaboTHUTE MecTa Ha JAp>KaBHHUTE CIYXKOCHHIM IO IPaBHIIO CE
orJjlacyBaart jaBHO Of] CTpaHa Ha AreHumjaTta, Kako u uHTepHo. Oriacor, mefy
npyroto, Tpeba na BKIy4d ONUC Ha pabOTHOTO MecTo, OpojoT Ha
pacnoyioXXuBl pabOTHU MecTa M YKaxKyBame JeKa ce OJHecyBa Ha paOOTHO
MECTO 3a JPKaBEH CIIy>KOEHUK.

Ommro 3eMeHo, He ce IpUMEHyBaaT IOCEOHM IIpaBWila BO OJHOC Ha
nocrankaTta 3a BpaOOTyBalke Ha JPYIM jaBHU CIy>KOEHHIM, MeryToa cemnak
IIOCTOJaT IMOCEOHW IPONKCH BO OJHOC HAa BpabOTYBAaWmETO BO apmujara,
MuHHCTEpCTBOTO 32 BHATPEITHUTE padboTh (MONnIUjaTa) U AyTH.

Oo0yka

58.

59.

Bo opgHoc Ha oOykata (CTpyYHOTO YCOBpIIYBarke) Ha [Ap>KaBHUTE
CIy>KO€HMIM, 3aKOHOT JaBa KOOpAMHATHMBHA yjiora Ha AreHumjata 3a
npxaBuu ciayxkoenunu. 'ET Oeme wumHpopmupan aeka AreHuudjata € BO
npolec Ha U3roTByBame Ha ‘HamumoHnalieH cucreM 3a KOOpAMHALMja Ha
oOyKaTa W CTPYYHOTO YCOBPIIYBame  Ha JP>KABHUTE CAYyKOCHUIA BO OMIITH
pamku. AreHuygjata OW ja BplIeslia KOOpAHMHanyjaTa Ha oOykuTe, Meryroa
KOHKpeTHaTa oOykKa HOpMajlHO OM ce W3BelyBaja Off OpraHuTe BO
PECIIEKTUBHUTE PECOPH.

AreHnpjata 3a Jp>KaBHM CJIy>XXOEHHIM CE€ 3aHMMaBa CO KOOpAWHAIMja Ha
oOyKaTa Ha JJp>KaBHUTE CIy>XKOCHUIIN, HO HE W HA PYTUATE caykO0eHu auna. He
NOCTOM KOOpAMHAIM]ja Ha o0yKaTta, Koja ce 00e30eqyBa 3a JpyruTe cayskOeHn
Iuna.

( ZyIII/IIZ Ha MHTCPCCH

60.

YcraBoT 1 3aKOHOT 3a cIpedyBalke Ha KOpyMNlyjaTa ja JaBaaT 3aKOHCKaTa
paMKa 3a copedyyBalke Ha CyJUpPOT Ha HMHTEPECH HA jaBHUTE CIY>KOCHIHW;
ONpEJENIEHN JOMOJHUTEIHN NpaBUiia 3a MOCEOHUTE KAaTETOPUM Ha jaBHU
CIIy>KOEHUIM ce YTBPAEHN BO APYI'M 3aKOHH, HA IpUMEpP, BO 3aKOHOT 3a U300p
Ha IpaTeHUIM U 3aKOHOT 3a JApKaBHU CIy>KOCHUIM, KAKO M BO CEKTOPCKUTE
KOJIEKCH 3a €THYKO OfIHECYBame, la ce BUAW MOAO0NIY. 3aKOHOT 3a [p>KaBHU
Clly>kOeHUIM T OOBp3yBa oOMe Julja Ja U U3BpIIyBaaT OOBPCKUTE U
MOKHOCTUTE HETPUCTPACHO, 6e3 monuTriko Biujanue (co [IpaBuaHUKOT 3a
BpaOOTyBame MCTO TakKa ce 3a0paHyBa AreHLHUjaTa Ja TUM HMHTEPBjyHpa
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61.

62.

KaHAWIATH 32 HUBHOTO TIIOJUTHYKO YyOemyBarbe WM MNPHUIATHOCT) WIH
cuHaHcucku uHTepec. [ToKkpaj Toa, APsKaBHUOT CIYKOCHWK € JTOJKEH /1a To
W3BECTH CBOjOT IPETIOCTABEH 32 HEYCTaBHU WM IIPOTUB3KOHCKU HAPENIOH 1 €
oOBp3aH fa 4YyBa pApxkaBHH Tajuu. OcBeH Toa, Kopekcor 3a eTWyKo
OITHECYBamkhe Ha JP>KaBHUTE CIYKOCSHUIM COAPKH JTOMOJHUTEIHHU JeTalHU
npaBWiia 3a CYJUPHTE HAa WHTEPECH Of] TOJUTHYKA W (DUHAHCHCKH ACIIEKT
(unen 8). Komekcor copmpXu W ofpendu 3a JUYHUA CYIUpPU Ha HUHTEpeC
(cemejHu, UTH.).

Hema noceOHu 3aKOHCKM ofipefi0u 3a MEepUOMyHa poTalyja Ha MepCOHAOT,
OCBEH BO LlapMHAaTa, Kajie 10 IPaBWJIO ce MPUMEHYyBa poTalyja.

ITojaBaTa Ha ofiJIEBamE HA APKABHUTE CIIY>KOCHUIY BO IPUBATHUOT CEKTOP HE
€ M3pUYMUTO ypefleHa, mefyroa, Bo KopekcoT 3a eTHUKO OfiHECyBame Ha
Np>KaBHUTE CIY>KOEHUIM CE HaBe[yBa fIeKa HE Ce JI03BOJIyBa JPKABHUTE
ciy>KOeHuy fa npudgakaaT UHU JOTOBOPH 32 BpaOOTYBamkEe BO AAPYIH JIMIlA
WJIA OpraHu KOW MMaJjie €KOHOMCKHM MHTEPEC BO OPraHOT BO KO] OWJI BpaOOTEH
MP>KaBHAOT CITY>kOEHNK BO TEKOT HA M3MUHATUTE TPU FOUHY (4jieH §).

Kopekcn 3a ogHecyBame/€TUKA

63.

64.

65.

Bp3 ocHOBa Ha 3aKOHOT 3a Ap>kaBHU ciyxkOeHWnm (wieH 18.3), AMPeKTOpOT
Ha AreHnWjatTa 3a JApKaBHM ClyxXOeHuu poHece Kopekc 3a €TUYKO
OoflHECyBame Ha JpxKaBHHTE ciayxxOeHnum Bo 2001 ropmua. Bo Kopgekcor ce
TpeTHUpaaT OCHOBHHUTE NPUHIWIKA KAKO 3aKOHHUTOCT, €JHAKBOCT, CTPY4HOCT,
HENPUCTPACHOCT M He3aBHCHOCT. Toj rm omndpaka M CyqupuTe Ha UHTEPECH,
TpaHCMapeHTHOCTa, MofapouuTe (Jla ce BUAM MO0IY), ONHOCUTE CO jJaBHOCTA,
UTH.

ITonaramy, I'ET Oeme wuHpopMupaH feka NOCTOjaT CIWYHM KOAEKCH Ha
€TUYKO OJHECYyBawke 3a APYIM aJMUHUCTPALUU KOM HE ce ondaTeHu Co
paBWilaTa 3a Ap>KaBHaTa CilyxOa, Ha IIPUMED, 3a JAHOUYHUTE CIY>KOCHWUIH,
NonuuMjaTa, mapuHaTa M CyACTBOTO. BO OBHE KOeKCH HE ce COfp>KaHU
CaHKIUM, OufiejKku THE MPETCTaByBaaT COCTABEH /el Ha KOJIEKTHBHUTE
JIOTOBOPHY CKJIyYEHU HA HUBO HA CEKOja MHCTUTYIH]a.

I'ET Oewme wmH(popMupaH Aeka Kako pe3yiaTaT Ha MajauoT Opoj Ap>KaBHU
CIy>kOEHUIY, IOCTOJaT caMO HEKOJIKY ClIy4yau Ha HelmouuTyBawme Ha Kopekcor
32 €TUYKO OJHECYBame Ha Np>KaBHUTE CykOeHWnn (BoO MUHHCTEpCTBOTO 3a
BHATpEIIHU pabOTH, CaMO €JICH CIyYaj).
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ITopapoun

66.

67.

CormacHo 3akOHOT 3a crmpeuyBamkbe Ha Kopyniumjata (wieH 31), jaBHUTE
CIIy>KOeHUI[M HE cMeaT Ja NMpUMaaT MOJAapOLM WIM BETyBama 3a MOAapoLH,
OCBEH BO OHHE ClIy4yaum Kajieé TaKBUTE MOAApONM MMaaT Maja BPeaHOCT (Ha
npuMep, KHUTH, cyBeHUpH, WTH.). [lokpaj Toa, ABe ofiayku Ha Bmapgara,
nonecenn Bo 2002 m 2003 ropmHa, KOHKPETHO IO ypeayBaaT NMPUMAKETO U
NaBaKETO Ha MOAApPOLM Ol CTPAHCKM MPETCTAaBHUIIM, LITO CEKorau Tpeba fa
Ce perucrpupa of cTpaHa Ha MHMHHCTEpPCTBOTO 3a (PUHAHCHM, a THE Ja CE
OTCTamnaT BO COICTBEHOCT Ha fpxKaBaTa CeKorall Kora BpeJHOCTa € orojeMa
on 100 eBpa.

KopnekcoT 3a €THYKO OffHECYBaWke¢ HA [Ip>KaBHUTE CIIy>KO€HUIM IpeaBHUYyBa
lieKa Jp>KaBHUTE CIY>KOEHUIM HE cMeaT [la MMaaT KOPHUCT WM Jla JaBaatT
KOPUCT LITO MPOU3JIETyBa O] HUBHUOT CTaTyC, WM []Ja KOPUCTAT UH(OPMALUU
3a ngu4Ha Kopuct (WwieH 5), m He cMmeaT na OapaaT HHTY ja npudakaar
nojapouy Kou Oum Moxene wim OM M3TIIEfajo JAeKa MOXE Ja BiujaaT Ha
HUBHUTE OITyKH (4jieH 9).

ITpujaByBame Ha KOpyIHja

68.

69.

3aKOHOT 3a clipeuyBame Ha KOpyMIpjaTa onpefesyBa ieka ceKoe JIHLEe Koe
OTKPWJIO JIeJI0 TOBP3aHO CO KOpymHuuja He Tpeba ga Ouje roHeTo u Tpeda fa
My ce MpYyXH coofBeTHa 3amTuTa. OBOj 3aKOH UCTO TaKa NpeABUAYBa JieKa
JUIETO KOe CBEoYesO BO IMOCTamKa 3a JIeJ0 Ha KOpYMIFja, ©Ma IpaBoO Ha
HAJIOMECT Ha IITeTa IITO Toa Juie (WX YJISHOBUTE Ha HETOBOTO CEMEjCTBO)
ja mpeTpnese Kako pe3yaTaT Ha CBE[OUCHETO.

Kako mro e HaBegeHO morope, 3aKOHOT 3a APXKAaBHU CIYXOCHUIM T'H
00OBp3yBa [p>KaBHHUTE CIY>KOCHUIM [a IpujaBaT MPOTUB3aKOHCKU Hapenow,
MeryToa He COAp>KM KOHKpETHa ofjpefda 3a NpHjaByBamke Ha KPUBHYHU Jiena
(Ha xopymuyja), HATYy MakK TakKBO NpaBuio e coap:kaHo Bo Kopekcor Ha
eTU4KO ofHecyBame. [IpaBunara 3a mapmHara, Iak, coppXaT OOBpcKa 3a
IpUjaByBambe Ha KOPYIIH]A.

HI/ICHI/IHJII/IHCKEI IIocCTralka

70.

Cute [pXaBHH CHy>KOCHUIIM, OCBEH [P>KAaBHUOT CEKpeTap OJHOCHO
TeHepaTHAOT ceKpeTap (HajBUCOKOTO HWBO), OATOBAapaaT MUCIHUILIMHCKA BO
clly4aj Ha IOBpefia Ha CIy>KOeHaTa NOJKHOCT BO COIJIACHOCT CO 3aKOHOT 3a
Np>KaBHU CIyXKOeHuny. [lp>kaBHUTE CIyXXKOEHUIM MOXKAT fda oOprosapaar
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7.

72.

73.

MACIUIUIMHCKY 32 JUCHHWIUIMHCKA HeypemHocT (ToJiecHa ToBpefa Ha
ciy>kOeHaTa JOJKHOCT) M 3a JUCHUILUIMHCKYU TNpecTan (3HauYMTesHa MOBpefa
Ha CITy>kOeHaTa OJKHOCT). [IUCIMITIMHCKATa HEYPETHOCT MOXKE Jia OBEIE /10
HaMmallyBalke Ha miatata Bo BucuHa o 10%. OpmiykaTa co Koja ce u3peKyBa
OBaa MepKa ja IOHECyBa MUHHUCTEPOT WU APYr (PYHKIUMOHEP, MO MPETXOMIeH
NUCMEH W3BEIITaj OJf HEMOCPEJHO MPETIOCTAaBEHUOT APKABEH CIYKOCHUK.
JucuuninHcKkaTa mocTanka 3a MOTEIKW JUCHUIIIMHCKU TOBPEAM OJHOCHO
MUCHUIIJIMHCKY TIpecTanu ja chpoBenyBa [IMciumniamHCKa KOMHCHja, Koja
NoJiHECYBa MpEJJIoT 3a MepKaTa (HamanyBarmbe Ha Imiata BO BucuHa 0 30%
WM MPECTAaHOK Ha paGOTHUOT OJHOC) 10 MUHUCTEPOT WM JIPYT (PYHKIMOHEP
KOj ofiydyBa. [IpoTuB omyykaTa 3a u3pedeHaTa JUCHUIIIMHCKA MEPKa MOXKE
lla ce mopHece kajnba o AreHuyjaTta 3a ApKaBHM ciayKOeHunu. KpuBnunarta
W TpeKpIIoYHaTa OATOBOPHOCT HE ja WUCKJIydyBaaT [UCIUIIIMHCKATA
OJICOBOPHOCT Ha JP>KaBHUTE CITY>KOCHUIH.

Anannsa

Kopynuujata Beke goaro BpeMe ce cMeTa 3a cepuo3eH MpoOJieM BO jaBHATa
agMuHuCcTpanvja Bo PemyOnmka Maxkenonuja. CamurTe OpraHd ja omnuuiaa
jaBHaTa afIMUHUCTpalyja KaKo HeTpaHCHapeHTHa, HCIOJIUTU3MpaHa M BO
MHOTY roJieM cTeneH BrpajeH HenoTtusam. [Tokpaj Toa, o0e36eneHuTe ycunyru
ce ONuIIaHM KaKo HempodecHOoHalHu 1 co ciab kBanuTeT. Kako nocnepguna
Ha Toa, OopOaTa MpOTHMB Kopynuujata Oelle, HO ¥ IOHAaTaMy € €fIeH Of
raBHUTE NpuoputeTn Ha Bmagara. Temko e ga ce oueHu A0 KOj CTENeH ce
MEHyBa CHTyalMjaTa BO OTCYCTBO Ha PEOBHM CTyJuM 3a I[ojaBaTa Ha
Kopynuuja.?

Kako u pa e, Oemre O4MIieHO ieKa BO IOCIEAHUTE TOAUHU CE MPE3EMEHU
UMIIpECUBEH OpOj Ha MepKH, omndakajKu IOBeKe o0JlacTh Ha jaBHATa
aMUHHCTpaNuja, co Hea ga ce o0e30equ aJiMUHUCTpalHja 3aCHOBaHA BpP3
€BpOIICKUTE cTaHAapau. EaHa o mo3HavajHUTE MEPKH € (DOPMHUPAHETO HA
Jp>xaBHaTa KOMHCHja 3a CIpedyBame Ha Kopynuujata. O4YHMIriesHo, OBOj
CaMOCTOEH W HE3aBHCEH OpraH OCHOBaH CO 3aKOH € BaxeH (akTop 3a
KOHTHHyHUpaHa OopOa mpoTuB Kopymnuujata. pkaBHaTa KOMHUCH]a MMa M
NPEBEHTHUBHA yJIOra ¥ HCTPaKHU OBJIACTYyBama, IPH IITO BTOPOTO CE OTHECYBA
Ha CyMpY Ha MHTEPECH HA JaBHUTE CIY>KOEHU JTULA.

Ip>xaBHaTa KomHcHja uU3roTBM [Ip>kaBHa mporpama 3a INpEBEHIHja U
pelnpecuja Ha KOpyIuyjaTa, KOjalllTo € W3BOHPEAHO ceomndaTHa U Tu ondgaka
peurcH CUTE€ CEeKTOpM Ha [JpKaBaTa, BKJIy4YyBajKm ja ¥ JaBHaTa

8 la ce Bumum HM3Bemrajor Ha 'PEKO op mpBmoT Kpyr Ha OIeHKa 3a MOYNTYBame Ha YCIOBHUTE BO
Peny6nmka Makengonuja” (Greco RC-1 (2004)15, npenopaka ).
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74.

75.

agMuUHHCTpanuja. [Ip>kaBHaTa KOMHCHja ja HArJlacu Ba>kHOCTa Off MOJIMTUYKA
BOJIja U KOHCEH3YyC BO MoKpena Ha JIpxkaBHaTa nporpama, Mmefyroa 'ET Gemie
3amo3HaeH co akToT fieka HUTy Bnanarta, Huty IlapaamMeHTOT He ja ycBomiie
popmanno oBaa nmporpama. I'ET 3a0enexyBa geka 3aKOHOT 3a CIpedyBambe
Ha KOpYNIMjaTa €KCIVIMIATHO HE MPEABHUyBa TAaKBO YCBOJyBambe, HO CEIaK
CMeTalle JIeKa HEINOCTOECHETO HA MOTBPAYBaKkE HA €IHO TaKa BUCOKO HUBO
IIpeTCTaByBa IJIaBEH HEJOCTATOK, Ha IITO Oelle IOCOYEHO M Off HEKOIKY
COTOBOPHUIM CO KOM CE€ CPETHA 3a BpeMe Ha nocetata. Cnope; MUCIEHETO Ha
I'ET, dopmanHoTo ycBojyBamke Ha IIporpamara on Bnagarta 6u ja uzpasuia
jacHata ompefenda 3a aKTHUBHO CIPOBEAYBalkbeé HA aAHTUKOPYILUCKUTE
nomutuku. 3aroa, I'ET npenopauyBa Baamara ¢opmanno na ja ycsou
Jp:kaBHaTa nporpamMa 3a npeBeHIlyja i penpecuja Ha KOPynumjara.

ITokpaj Toa, [Ip>kaBHaTa mporpama € HaJONOJHETa CO aKIMOHEH IUJIaH 3a
UMIUIEMEHTalja Ha mnpeanoxenutre pedopmu ("Matpuna"). I'ET 6erne
MHOTY HMMIPECHOHMPAH Off [€TAJHOCTa, KaKO M OJf BpeMEHcKaTa pamkKa
npeasupeHa 3a peopmure. Toj Oelle Ha MUCIIEHE IEKa CIIEIejKU ja TOpHaTa
npenopaka, ou 0mio nogoO6po MaTpuiiata UCTO Taka Jja € ycBoeHa (pOpMaHO
on Bnapara.

I'ET nakpaTko Oenie 3amo3HaT cO TOJIEMUTE TEKOBHU HAopu 3a pedopma Ha
JokanHuATe Biractu. Toa ocobeHO moppasOupa feka ofpefacHu (pyHKUUUA U
HAJJIEKHOCTH, KOM BO MHUHATOTO OWJI€ MCKIIYYMBO JOBEPEHM HA APKABHUTE
OpraHu, cera Ke I HM3BpIIyBaaT CaMHUTE JIOKAJIHM OpPraHd, Ha NPHUMEP, BO
obnacTa Ha oOfflaHOYyBameTO. TakBaTa AelleHTpanu3alyja Moco0eHO Ke TH
ONTOBAPH JIOKAIHUTE BIIACTU 3a 00e30€eyBame Ha Pa3IMYHU MEXaHU3aMM 3a
MHTETPUTET U KOHTPOJIA BO CBOjaTa paboTa, 3aToa WITO pepopMHUTE MOXKE fia
OTBOpAT HECAaKAaHW MATHUIITA 3a 370ynoTpeda Ha Bnacra, uTH. [ET He Oemre BO
MOKHOCT JIETQJIHO Jla ja pasriiefla o0eMHaTa M HOBAa 3aKOHCKa peryJjaTHhBa
mTo ob6e30eqyBa pedopMa Ha JIOKAIHUTE BJIACTU, HO HE HAWE HA HEKOU
noceOHU HEJJOCTATOLM BO OJTHOC Ha CIIPeYyBalkEeTO Ha KopynuujaTa. Meryroa,
I'ET HoTumpame peka [IpxkaBHaTa mporpama noceOHO He ce (pokycupa Ha
KOpyHiyjaTa Ha HUBO Ha jJokaiaHuTe Biaactu. 'ET npenopauyBa a ce BKIy4aT
AHTHKOPYNIHUCKHA MEPKH BO OJHOC HA JIOKAJTHUTE BJIACTH KAKO NMOCEOHA TeMa
BO [Ip:kaBHaTa mporpama 3a Gopda NpoTHB KOPYNUUjaTa U Aa ce BUAM JeKa
THE ce MPUMMEeHYBAaT BO MPaKTHKaTa. Toa OM MOXKEJOo J1a MOCAyKU Ha [EeJITa 3a
CIIpaBYBam€ CO MPOOJIEMUTE BO O0JACT KOja BO NOBEKE €BPOICKH 3EMJU CE
cMeTa 3a 0COOEHO U3JI0XKEHA Ha Kopymuuja’.

° BnacruTe mcrakHaa jeka mo mocerata Ha I'ET, JIpxkaBHata Kommcmja ycBomna AHekc Ha JIpsKaBHATa
nporpama 3a 2005 ropguHa (Bo jyau 2005), KOj COIpsKU MEPKH 3a CpedyBamkbe Ha KOPYIIHjaTa BO paMKH Ha
JIOKAJTHATE BJIACTH.
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76.

7.

TpaHcnapeHTHOCTa Ha jaBHaTa agMUHHUCTpalyja € yIITe efHa 00JacT of
ocobOeH nHTepec. Kako mTo € mocoueHo BO HEKOJIKY M3BEIITAau 3a OLEHKA Ha
I'PEKO, npucranot g0 nuHOpMalMATE Of] jaBEH KapaKTep € BaxkeH (PakTop
3a CO3/laBal€ COBpEMEHa aJMMHKUCTpAlLja M CE CMETa 3a Kiy4yeH (pakTop BO
CIIPEYYBAKETO M BO OTKPHBAKETO HA Kopymnuyjata. Toa € NMOTBPAEHO BO
I pxkaBHata nporpama u Martpunara, a 'ET 6eme nagopmupan geka ox 2003
roguHa BO noaroroska € Ilpemmor 3akoH 3a cinoOOfeH mpucram o
uHopmanuu off jaBeH kapakrtep. Ilokpaj Toa, ynorpebaTa Ha CpeicTBa 3a
eJIEKTPOHCKA KOMYHMKaluja € ceKTop Bo 6p3 noseM; ['ET 6emie unpopmupan
3a rojeM Opoj MPOEKTH HACOYEHM KOH MOAOOpYyBawke Ha MPUCTANOT MO
nHopmanun npexky Muareprer. Cnopen muciaewero Ha I'ET, 0BOj pa3BoeH
TpeH[| Tpeba 1a ce HaArpajn CO pa3BUBakE KYJITypa Ha €-Bllajia, 3aCHOBaHa Ha
NPUHIUIN ¥ METOAN 32 KOPUCTEHE Ha OBHE MEpPKH (Kako Ja ce OroBOpH Ha
b6apameTo Ha mH(POpMaINKK, BO KOj BpeMeHckr pok). 'ET He cpeTHa Hekoja
pa3BUEHa aKTUBHOCT BO oBaa KoHKpeTHa obnact. 'ET npenopauyyBa uTHO fa
ce JOHece OCHOBHA 3aKOHCKA pery/iaTuBa 3a NPUCTANOT N0 MH(OpManuu of
jaBeH KapakTep M 1a ce pa3padoTaT cCOBpeMeHM NPUHIMIN U MOCTANKH 3a “e-
BJIajga”.

ITocTojaT MHOTY KOHTPOJIHM MEXAaHU3MU U TeJla KOU ja KOHTPOJIUpaaT jaBHATa
afMUHHUCTpanMja, W  BHATpelIHW U  HajgBopemHu.  OMOyACMaHOT,
TPAJULIIOHATHO € HAJJIEXXEH Jla MocTanyBa IO IMPETCTaBKU Off rpafaHd 3a
JIOLIO TOCTallyBakbe Ha afiMUHUCTpanujaTta. Mefyroa, TO] He IocTamyBa IO
AHOHMMHH IIPETCTABKH, & MOXE [1a MOKPEHE WHHUIMjaTHBA 32 IOBEYBAaHE
uctpara no ciyxoena pomkHocT. ET ro pasriega roguiliHUOT W3BEIITA]
(2003 roguaa) Ha OMOYICMAHOT, Kajie TOj ja ONMHUIIYyBa CHTyaljaTa BO OTHOC
Ha KOpyIIFjaTa BO 3eMjaTa Ha CIEAHUOT HA4YWH: "aKo ro pojageMe pakToOT
lieKa rpafaHuTe ja Maat 3aryoeHo foBepOaTa BO MHCTUTYIIMATE HA CUCTEMOT
1 (pyHKIMOHMPAKETO Ha NTpaBHATA Ip>KaBa, Kajie rpalfaHnuTe BepyBaarT IeKa He
MOXE Jla ce OCTBapu npaBo Oe3 MOTKYM, KOPyHiuja, TpujaTenu, HEMOTH3aM,
YJIEHCTBO BO NOJUTHYKA NapTHja WM CIMYHO, MOXE Ja YBHAUME [eKa
cocrojbaTa € HaBUCTMHA Tellka 3a (YHKIUOHUpamkE Ha OuiIo Koja
MHCTUTYIAja, a ymre noremko 3a OmOyacmaHor...". Bo Toj konTekct, 'ET
Oelle W3HEHaJleH Kora ciayliHa aeka OwmOyacmanoT, ko] Bo 2003 rogunHa
npuMuia okoay 2.600 mpeTcTaBKM, "HUKOrall WIX PETKO CPETHAJ ciaydau Ha
kopynuuja". Cnopen mucinewero Ha I'ET, OMOyacmaHOT Tpeba noseke fa ja
Harjaci cBojaTa yJjora Ha 3alllTUTHUK Ha rparfaHuTe Off JIOLIO IOCTaIyBakhe
Ha aJMUHHUCTpalyjaTa - BKJIy4yBajKW KOPYNTHBHM AaKTUBHOCTH - NPEKY, Ha
npuMep, KaMnamy 3a WH(QOpMHpame Ha jaBHOCTa (BOJEHU IEHTPATHO WIIH
NpeKy MOJ[pavyHUTe KaHIEeJapWN) WU N3HAOTamkhe HAa HAUMHU 3a MOCTAIMyBahe
no aHoHuMHu npetrcraBku. I'ET mnpenopauyBa ga ce 3rojiemm cBecta Ha
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78.

79.

jaBHOcTa 32 OMOYICMaHOT KAKO NMOTEHUjaJIeH MEXaHU3aM KOj MOCTANnyBa no
NPEeTCTABKH BO BPCKA €O KOPYNIHjaTa BO jaBHATA agMUHUCTpanuja.

Ilo >xanbuTe BO ympaBHaTa IOCTalKa, BO CTpOra cmucia Ha 300poT,
[ocTanyBaaT yupaBHUTE KOMUCHHA (DOPMUPAHU BO paMKHU Ha pa3JIMYHU OpPraHu
OJJHOCHO PECOpPY M MHUHHCTEPCTBA, a Ha Kpaj MOXE Jla ce€ IOKPEHE YIPABEH
cop npepn Bpxosuuor cyn. I'ET Oeme mHpopMupaH feKa OBO] CHCTEM HE
(pbyHKIIMOHMpPaA MHOTY yCIIEIITHO HA HUBO HAa BpXOBHMOT cyji, KOj MOCTOjaHO ce
COOYyBa €O roJjieM Opoj 3aocTaHaTu HepeuieHu ynpaBHu npeametu. ['ET
3aKJIyuYd JieKa WMa TPUBIKYBamke (BO paMKM Ha omirata pedopma Ha
CYJICTBOTO) KOH OCHOBAI-€ CIENHjaIn3NPaHN YIIPABHA CYIOBH, KO UCKITyINBO
Ou pemraBane ynpasHM npeameTH. IToasiekyBajKu ja BaxKHOCTA IO KanOuTe
BO YyIpaBHAaTa IIOCTalKa [a I[IOocTalyBaaT HE3aBUCHU Tejaa, Kako U
HEOIXO[JHOCTAa BO TAaKBUTE MpeaMeTu OapeM Ha Kpaj fia ce o0e30enu cypcka
3amruta, 'ET ja mopgpXyBa oBaa ujeja W IpenopadyyBa fAa ce pasriefa
BOBeIYBa€TO HA CHeljaTn3MPaHu CYI0BH - WM OfieJIeH’ja BO MOCTOjHUTE
CyIOBH - KoH Ke ce ()oKycmpaaT caMO HA YNPaBHOTO NMPaBO W YNpPaBHHUTeE
npeaMeTH.

ITocrojaT pa3nuyHu Ap>KaBHU OPraHd, KOM BpUIAT (PyHKIMM HAa MOHUTOPHUHT,
NOKpaj BeKe CIIOMEHAaTUTE, Kako Ha mpumep [Ip>kaBHaTa KOMUCH]ja BO OJHOC
Ha W3jaBUTe 3a TOpUXOl, MUHHUCTEpCTBOTO 3a ¢uHaHCHN (0COOEHO
dunaHcuckaTa monunmja) W [Ip>KaBHUOT 3aBOJ| 32 peBH3HWja W IEHTpaHaATa
BHATpEIlIHA PEBU3Mja BO OJHOC Ha OyleToT. [p>kaBHMOT 3aBOJ 3a pPEBHU3Hja
OpujaBUJl 3HAuUMTEJeH Opoj Ha ciaydyad Ha KOpYIIHja O OpraHuTe 3a
cnpoBeflyBalkbe Ha 3akoHOT Bo 2003 rogumHa, Meryroa 0e3 OWIO KakBH
NOBpaTHM WH(pOpManyMu 3a Toa cO WTO pesyarupane npujaBute. ['ET
3a0eJieka OYMIVIEIHA HEEJHAKBOCT BO HMBOATAa Ha KOMYHHMKanHja nomery
pa3IMyHA OpraHW Ha ApyKaBHa ynpasa. Mako ce 4MHUM [ieKa ONEepaTUBHUTE
opranu mnMaaT [JoOpa KOMYyHHMKaluja, OCOOE€HO 3a KOHKPETHHU ciy4aw,
MUHUCTEPCTBATa OATOBOPHU 3a MOJIUTUKATA CE YMHM JIEKa pacrojiaraaT camo
CO OrpaHnyeHu uH(pOpMalny 3a PYHKIMOHUPAKHETO U MPUMEHAaTa Ha 3aKOHOT
BO NpakTUKaTa, Ma OTTaMy C€ YMHM JIeKa MMa MPOCTOP 3a 3HAYUTEIHO
nofoOpyBame Ha JOCTABYBAaWHETO IMOBpPAaTHU HMH(MOpPMALMKM Off OPTaHUTE 3a
CIPOBEAYBalk€ HA 3aKOHOT [0 HAMJIEKHUTE OpraHd KOW IpHjaByBaaT
OCHOBaHM COMHEBama 3a cropeHn kpuBnuHU jena. [ET nmpenopauyBa mga ce
NOTTHKHAT OPraHuTe 3a CIPOBeyBamke HA 3aKOHOT H OOMHHUTEJICTBOTO Ja ja
HHTEH3NBHPAAT CBOjaTa KOMYHHKAIMja cO APYruTe AP:KAaBHH OPraHH, 0COOEHO
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80.

81.

CO OHHME KOM MMaaT OOBpPCKa Ja NPHjaByBaaT COMHEBAma 33 KOPYNIHUja MM
CJIMYHH aKTHBHOCTH ",

I'ET ru no3ppaByBa HOBUTE IIpaBUja BO OJHOC HA APKABHUTE CIYKOCHUIN U
HUBHOTO crHpoBefayBamwe. CoO J[OHECyBambeTO Ha 3aKOHOT 3a [p>KaBHU
CIly>kOCHUIIM OBO] CHUCTEM [JOXKMBYBa 3HauajHa pedopma, HacOye€Ha KOH
oopMyBame Ha €Ha coceMa HOBa JpXaBHa ciyxX0a 3acHOBaHa Bp3
coBpeMeHu npuHounu. OBaa paboTa yCHELIHO ja mpeaBoAu AreHnmjaTa 3a
Np>KaBHU CIy>KOEHMIIM, KOja C€ YMHU JleKa € OpraH Koj Jo0po (pyHKIMOHUPA.
BpaboryBaweTOo BO pApKaBHaTa ciy0a cera € LEHTPaJu3upaHo IOf
AreHnujaTa, a TOCTamkara ce 3acCHOBa Ha TpaHCHapeHTHOCT (paboTHHTE
MecTa ce OrjacyBaaT) KakKo W Bp3 OOjeKTHBHM OCHOBHU (celekunmja Ha
KaHIUIATATE BPp3 OCHOBA Ha UCKYCTBOTO M TectoBuTe). On emna crpana, ET
€ Ha MUCJEHE [ieKa BeTyBaaT peopMmuTe Ha ApxkaBHaTa ciayxoOa. Op gpyra
CTpaHa, TOJIEMOTO MHO3MHCTBO HA jaBHU CJIY>KOCHUIM HE MpumaraaT IOfj
Np>KaBHaTa cilyXx0a - W He ce MOj KOHTpoJa Ha AreHuujata 3a Jp>KaBHU
CIIy>KOEHUIM - ¥ 3a OBUE BPaOOTEHN JIMIIA CUTyalyjaTa U IOHATaMy HE BETyBa
MHOry. IlocmemoBaresino Ha Toa, I'ET mnpemopauyBa pma ce pasriaena
BOCIIOCTABYBA€TO HA PEryjiaTHBHA pPaMKa Ha MOJEPHH aIMHUHHCTPATHBHH
NPUHIUNM 33 TrojieM Opoj jaBHM CIYKOeHHI KO He ce [pPKABHH
CJIyXKOeHHIH, a KOja Ke COOJBETCTBYBa, J0 CTeNEH KOj € BO3MOXEH, Ha
NPONUCATE KOU e MPUMEHYBAAT BO OHOC HA IPKABHATE CJIYKOEHUIH.

I pxaBHuTe ciny>KOeHuny ce ondarteHn co KomekcoT 3a €eTHYKO OfHECYBame
Ha JpKaBHUTE CIY>KOCHMIM, JOHECEH Of AMUPEKTOPOT Ha AreHumjata 3a
npxaBuu ciayxkoenunu Bo 2001 roguna. 'ET Oeme Ha Mucneme feka OBOJ
JTOKYMEHT € MPWJINYHO IUPOK OUfejKu ' ongaka 1 OCHOBHUTE NMPUHIUIK HA
npkaBHAaTa Cciyk6a (00jeKTHBHOCT, HE3aBUCHOCT, WTH.) W TMONPAKTUIHA
npamama (Momgaponu, Cyiupu Ha WHTepecH, WTH.). KogeKkcoT He compsKu
HUKakBa OOBpCKa 3a IpujaByBalkbe Ha Kopynuyja. bemre mocodeHo feka
3aKOHOT 3a ApXKaBHM CIY>KOEHUIM TW OOBp3yBa AP>KaBHUTE CIY>KOCHWIM f1a
npujaByBaaT NPOTHU3AKOHCKU Hapenadu (Of mpeTnocraBeHW), MefyToa He
IpONMIIyBa OOBPCKA 3a P>KaBHUTE CIYXKOEHUIM fa IpHjaByBaaT ciaydad Ha
KOpyIIHja KOW 'MW cpeKkaBaaT BO ciyxoOata of kKoneru, uTH. 'ET cmera geka
TOA € 3Ha4YaeH HEJOCTAaTOK M € Ha MUCIIEHE IeKa OOBpcKaTa 3a IpHUjaByBambe
6u Tpebano fa ce BKiyun BO KofleKCcOT 3a €eTHYKO OIHECYBAaKE Ha APKABHUTE
CllykOeHuIM. AreHumjaTa 3a [JpXKaBHM CIYyXOEHUIM € HaJJeXHa 3a
pa3BuBame Ha oOyKaTa Ha [[p>KaBHUTE CIy>XKOeHuu u Bo Bpemeto Kora I'ET
ja ocTBapW moceraTta Oemie BO MpOLEC HAa M3roTByBame Ha Hammonanen

1

’TET 6enre uncpopmupan 3a hakTOT fieKa e MOTIHIIaH MeMOpaHIyM 3a copaGoTKa BO PETKPUBHYHATA
HocTanka noMery OGBUHUTEIICTBOTO U MUHHICTEPCTBOTO 32 BHATPEIIHN paboTu, PuHaHCHCKaTa TOIHIH]ja,
Ynpasata 3a jaBHU IPUXOAU ¥ napuHaTa Bo MapT 2005 roguHa.
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Iv.

a.

CHCTEM 3a KOOpAuHallija Ha oOyKaTa U CTPYYHOTO ycoBpuIyBame. MefyToa,
KOHKpeTHaTa o0yka Ou Tpebaso Jia ja UMIJIEMEHTHPAAT COOJJBETHUTE PECOPH.
I'ET Geuie uncpopmupan neka odykaTa BO TEKOT Ha camaTta ciayxko0a cé yuire
HE € MHOIy pa3BHe€Ha BO OJHOC Ha OWJIO KoOja KaTeropvja Ha jaBHU
cnyxOenuny. Mmajku mpeaBup geka KopyliyjaTa ceé BOOUyBa Kako TOJIEM
npo0JseM Bo 1eaTa jaBHa agmunuctpanyja, [ET npenopauyBa ma ce BoBegat
KOJEKCH Ha OJHeCyBam€ 3a CHTE jaBHH CJIYXKOEHHIH, BO KOH Ke Omgar
BKJIyYeHH H jaCHH NPABWJIA 32 NMpPHjaByBambe€ HA COMHEBamkha 32 KOPyNuuja u 1a
ce OBO3MOXKH 00YyKa 3a OBHe Npaliama, KAKo U 32 pU3ULUTE O] KOpynuujara,
NpPeBeHTUBHUTE MEPKH U MOJUTakbeTO HA CBECTA HA jaBHOCTA.

TEMA Il -IIPABHUTE JTUUA 1 KOPYIIIIMJATA

Onuc Ha curyanujara

[ledpmHnIMja 3a TPABHHU JHULIA

82.

83.

IIpaBHUTE nULA ce NOAENEHU BO [IBE IJIaBHM KaTErOPUHM BO 3aBUCHOCT O
HUBHOTO YPENYBalkE CIOPEN jaBHOTO WJIM NPUBATHOTO NpPaBO. 3aKOHOT 3a
TPrOBCKH JpylITBa Bie3e BO cuia Bo Maj 2004 ropuna. Cnopes 0BOj 3aKOH,
"IpylITBOTO" ce feduHMpa KaKo IMPaBHO JIUIE BO KOE €IHO WM NOBEKE JINIA
BJIOXKYBaaT Napy, CTBApH WM MMOTHU IpaBa IITO CE KOPUCTAT 32 3a€JHUYKO
paboTewme M 3aeHUYKHU ja fenaT JoOMBKaTa WM 3arydbaTa o paboTEHETO
(unen 19). TproBckoToO APYIITBO KaKO MPaBHO JIUIE MOKE /1a CTEeKHYBa MpaBa
¥ Jla Ipe3eMa OArOBOPHOCTH M JAPYro, Of AEHOT Ha HErOBUOT YNHC BO
TproBckuoT perucrap (wien 25). IlocrojaTr meT Tunma Ha TProOBCKH
NpyLITBa/IIpaBHY JIUIA:

a) MpYIITBa CO HEOTPAHWYEHA OJTOBOPHOCT;

6) KOMaHAUTHU ApylTBa (MuHUMYyM KanuTtan 2.500 eBpa);

B) APYUITBA CO OTPaHUYEHA OJTOBOPHOCT;

r) aknmoHepcku ApymTea (MuHIMYM Karmmtan 10.000 eBpa); u
) KOMaHAWTHH JIPYIITBA CO aKIUU

3aKkOHOT 3a TProBCKM JIpyIITBa T'M HaBe[yBa YCJIOBUTE 3a OCHOBamlk€ Ha
npaBHM juna. Tyka cnafaaT jeka MpaBHO JiMIle MOXe fa Ouje OCHOBAHO Off
(pu3nuko wnM mpaBHO JUIE, JieKa MOpa f[a MMa MOCTOjaHa ajpeca Ha
CeIUIITETO W TPOCTOPHH, JIEKa € ONpeflieJieH MPeAMETOT Ha padoTeme
OTHOCHO  JIejHOCTa, Kako ® JileKa T[OocTojaT JloOKa3W JieKa Ha
OCHOBAYOT(OCHOBAaUMTE) Ha APYIITBOTO HE MYy e/ce 3aGpaHeTO Jla OCHOBa/aT
NPYIITBO.
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PQFI/IQTpa!lI/Iia 1 MCPKHU 3a TPAHCIIAPEHTHOCT

84.

85.

86.

PerucrpanmjaTa Ha npaBHM JHLA € 3a/I0JKUTENHA U IPETCTABYBa MPEAYCIOB
3a CTEKHYBam€ MpaBeH CyOjeKTUBUTET. PerucrpupameTo Ha MpaBHU JIMIA HE
ro BpLIM LEHTPAJIEH OpraH, TyKy 3eMjaTa € MOjeJieHa Ha TPU PEruOHHU U BO
CEeKOj Off HUB, €[IeH CyJ € HaJJIeXXeH 3a perucrpanyja (IpBOCTENEHUTE CYJOBU
Bo Ckomje, IlltTum m burona). Mako e mnpeaBuieHO J1a ce BOCIOCTaBU
€IMHCTBEH pErucrap 3a TProBCKUTE JPYLITBA, WieH 83 "eQHO IIaJTepCKu
cuctem", Bo BpeMeTo kora I'ET ja peanuszupa mocerara cé yuitre nocroeja
TPUTE JIOKAJTHU TPrOBCKM PETUCTPHU, O €JEH 3a CEKO] PETHOH, LITO T'M BOAU
HajgexHuoT cyf. [ET 3a0enexa geka TproBckuoT perucrap Bo Ckorje, Kaje
uMa okoay 70.000 permcrpupaHu npaBHM JHIA, BO TOJIEMa MeEpa ce BOAU
pauHo (KapTWyKHW), MefyToa TOoa IIOCTENIEHO Ce MEHyBa WM CHCTEMHTE 3a
perucTtpanyja u npedapyBame ce Kommjyrepusupaat. ET 6eme ungopmupan
lleKa LEHTPAJIHUOT PETHCTap Ha MpPaBHU JINIA CE IUIAaHUpA [a C€ BOCIHOCTABU
BO 2005 ronuHa.

Bo cekoj o perucrapckuTe CymoOBH, efieH cyauja (IIOMOTHAT Off
aJIMIHCTPATUBEH MEpPCOHAN) € OTOBOPEH 3a OJJIydyBame BO IOCTankaTa 3a
peructpanuja. 'ET 6emie nndopmupan feka mnpej cranyBambeTo BO CUjia Ha
3akoHOT 3a TproBcku apymtsa Bo 2004 roguHa, UMajao Tpojua Cyguu KOu
Ouie oIroBOpHM M paboTese Ha oBaa nmocramnka. [locrankara 3a perucrpanuja
€ BO OCHOBa (POPMAIMCTUYKA; CYAOT HE BPIIN CYIITUHCKH IPOBEPKH, TYKY
yTBpPAYBa Aalld CUTE NOTPeOHN MH(MOPMALMK CE COAPKAHU U NPUIOKEHN KOH
6apameTo (T.e. UME Ha [APYIITBOTO, OCHOBAauYW, M3HOC HAa OCHOBAYKUOT
KanuTaj, JEJHOCTH Ha [PYyUITBOTO, WMHIa HA [UPEKTOPOT U [PYTUATE
NPETCTaBHUIY, 3aBEPEH MOTIHUC HA JUUETO OBJIACTEHO Jla o 3acramyBa
npymTBOTO). UIEHTUTETOT HA OCHOBAYOT(OCHOBAUNTE) HA MPABHOTO JIUIIE,
KaKoO U JIeKa NOTPeOHMOT KalWTaJl € YIUIaTEH MOpa fa OupjaT 3aBEpEHH Of
HoTtap. [locrankara e ypengena co "JleaoBHUK" mITO ro foHeECcyBa MuHUCTEPOT
3a IpaBfa 1 KOj COAPIKHU JINCTA Ha NOTpeOHN nHpopmannn. HenountyBameTo
Ha OOBpcKaTa 3a perucrpanmja Ha APYLUITBO MOXKE Jla c€ CAaHKIHMOHHpA CO
napuyHa ka3Ha. KoHeyHuTe Oisiyku BO BpcKa CO perucrpanmjata MoxXe Ja ce
ooxanar. I'ET Oewme uHdopMupaH jeka, BO NpUHLMI, OapameTo OU ce
00palbOTHIIO BO POK Ofi OCYM JleHa, MefyToa, 3aKJy4d jeKa BO peajHOCTa
BpeMETO 3a 00paboTKa 4eCTO € MHOTY MOAoITro, A0 48 nena. Ilocrojat Hekon
yKaxkKyBama JI€Ka ce KOPUCTAT ITaKamwa Co LeN 3a0p3yBame Ha TOCTalKaTa.

Cornacao wieH 85 o 3aKOHOT 3a TPTOBCKH JPYIITBA, TPTOBCKUTE PETUCTPHU
ce JOCTAallHU 3a JaBHOCTA, HO 3a ceKoja (POTOKONMja WU 3aBEPEH Mpenuc ce
miaka Takca. Ilpucranor [0 omnpefeNeHH NPWIO3U TOJHECEHU Off
PETUCTPUPAHOTO APYIITBO UCTO Taka € JJO3BOJIEH 3a ceKoe JIUIlEe, OCBEH OHHNE
KOM Ce OJJHECYyBaaT Ha jJaBHO TProBCKO JIPYIITBO WIH IPYIITBO CO OrpaHUYEHA
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O[IFOBOPHOCT, KoM OM MOXejge [ga rum nobapaaT caMO pPEJIEBAHTHUTE
aKIMOHEpU WM JIMLE KOoe Ke Io IOKaxKe CBOjOT NPaBeH MHTEPEC 3a JOOUBambe
Ha KOHKPETHH! MH(pOpMaIHH.

87. Tpeba pma ce mopaje Aeka MOKpaj TProBCKUOT perucrap, Koj oOe30eayBa
Cy[ICKM OpoOj, AIPYLITBOTO MOpa fa Ce perucrpupa u Bo [Ip>KaBHUOT 3aBOJ 3a
CTaTUCTUKA 3apaju foOMBame OpOj HA APYIITBOTO U BO MUHUCTEPCTBOTO 3a
¢punaHcuu, YnpaBa 3a jaBHU MPUXOAM 3apaju JoOMBame JaHOUYEH Opoj.

I'paHN4yBalb BpIICHC H HKIIMHW BO IIPAaBHUA JIN

88. Unen 29, craB 2 oj 3akOHOT 3a TProBCKM JpylITBa MM 3a0paHyBa Ha
(hu3nukuTe MUIA 32 KOM € YTBPAECHO JieKa ce BUHOBHU 3a IIPe/IU3BUKYBamke Ha
cTeyaj WM JIMIe MPOTHUB KOe € OTBOPEHA CTevajHa MOCTaIKa, Julle Koe He TU
IUVIATUIIO AAHOLHUTE, JUIAa YAUIITO CMETKH ce OJOKMpaHu, WUTH, la OCHOBaaT
npymtso. [ToHaTaMy, BO3MOXKHO € fja ce JUCKBAIM(UKYBaaT JIULIATA OCYAECHU
3a Kopymnnyja ga padboTaT Ha paKOBOJHA MO3MIKja BO MpaBHO juie (wieH 386
o KpuBHYHMOT 3aKOHUK).

OIII"OBOpHOCT Ha IIPpaBHUTC JIAIIA

89. ANMMHHCTpaTHBHATa OrOBOPHOCT Ha IpaBHUTE Jula nocrou Bo PenyOnuka
Makenonnja gonro BpeMe. MefyTroa, Toa ce OfgHEcCyBa caMO Ha IOMAJlIUTE
aIMUHUCTPAaTUBHMA mnpekpmonu. OAroBopHOCTa Ha IMPAaBHUTE JHULA 3a
NPEKPIIOK ce MpeBHAyBa BO 3aKOHOT 3a npekpiionu of 1977 (uneH 8).

90. Co m3menute Ha KpuBnmunmoT 3akoHuk BO ampui 2004 ropmwHa, ce BOBeJe
KpUBHYHATA OJTOBOPHOCT 3a IpaBHU juna. Crnopes HOBUOT 4jeH 28-a, IpaBHO
JWLe MOXe Jla Oujie OATOBOPHO 3a KPHMBUYHO JI€JIO aKO M3BPIIYBAKETO Ha
NIEJ0TO OMJIO pe3yJITaT Ha JIEjCTBUE, UM MPONYIITAKhEe HA NOJKEH HAA30P Of
OPaBHOTO JIMIIE, Off OITOBOPHOTO (PU3MYKO JIUIE BO MPABHOTO JIAIE WU Off
CeKOoe JpYro Jiniile KOe MMa OBJIACTyBame Jja [ejCTBYBa BO UM€ Ha NMPABHOTO
nuue. [lenoTo Mopa fja € U3BpIIEHO BO KOPUCT Ha MpaBHOTO Jmie. KpuBnuna
OJITOBOPHOCT 3a JieJla MOBP3aHU CO KOPYIIHja € MOKHA 32 aKTUBEH MOTKYI BO
cornacHocT co ieH 353. CornacHo wieH 273, craB 7 o KpuBHYHMOT 3aKOHUK
BOCTAHOBEHA € KPUBMYHA OITOBOPHOCT Ha NMPaBHUTE JIMIA 32 CTOPEHO MIEJO0
nepeme napun. He e MHKpUMUHUPAHO MPOTHB3AKOHCKOTO IMOCpEAyBame Ha
paBHUTE JINIIA.

91. CrpaHcKu IpaBHU JIMIA MOXAT fa OUaT KPUBUYHO OJITOBOPHU aKO JIEIIOTO TO
U3BpIINJIEe Ha TeputopujaTta Ha PenmyOsnmka Makegonuja, 6e3 oriief Ha Toa
nanu e(peKTUBHO MMaaT WM HE CBOE CEeAuIITe BO 3eMjaTa. Mlako 3akoHOT 3a
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92.

93.

cripevyBame Ha KopyniujaTa (WieH 7, cTaB 2) mocouyBa jieka Tpeba jja mocTon
edeKTHBHA KOPHUCT 3a fia C€ YTBPAU OATOBOPHOCT, corinacHo OMIITHOT A€ Ha
KpuBHYHHOT 3aKOHMK MOKE Jla ce U3peye CaHKIMja akKo € Ka3HUB OOUIOT f1a
Ce M3BPIIM KOHKPETHO KPUBUYHO JIEJIO. KpuBnunata OAroBOpHOCT Ha
IpaBHUTE JIMLA HE ja MCKJIydyyBa KpMBMYHATA MOCTANKa NPOTUB (PUMUKUTE
U KOU C€ CTOPUTEINH, TOTTUKHYBAYM MIJIM COYYECHHUIM BO Jiejia Ha aKTUBEH
NOTKYI, 3j0ynorpeba Ha ciyXOeHa nonoxO0a u nepewe mnapu. HMako
NOCTAaNKUTE 3a YTBpPAYyBamke Ha KPUBHYHATA OATOBOPHOCT Ha MpaBHU U
(pu3nuky nua HE MOpa HYXKHO Jla ce CIpOBefyBaaT HUCTOBPEMEHO, 3a HUB
BOOOMYAEHO Ce OJTyuyBa BO KOHTEKCT Ha MCTaTa MOCTankKa.

[Mopagy HEONAMHEIIHOTO BOBENYBAaH¢ HA KPMBUYHATA OATOBOPHOCT, HE CE
pacmonarame co MH(GOPMAalUM BO BPCKA CO HCTPArd 3a KPUBUYHM JI€ja
CTOpEHM Off NpaBHU JHMIA ¥ Ce YMHENIe JeKa HeMma cjlydyad Ha KPHUBUUYEH
IPOrOH Ha MpaBHHU JHIA Cé O MOMEHTOT Kora Oellle peaqusupaHa IoceTaTa
Ha TET!.

Ha I'ET my Oemie KaxkaHO JjeKa, MaKO UMa jacHa NOTpeda, HE € OBO3MOXKEHa
KOHKpeTHa oOyKa 3a NonulMjaTa, OOBUHUTENHUTE U CYIMUTE BO BpCKa CO
KpPUBUYHATA OITOBOPHOCT HA IPABHUTE JINIIA.

CaHknun

94.

95.

Bo unen 96-a og KpMBHYHHMOT 3aKOHWK C€ HaBeAyBa IIMPOK JWjalla30H Ha
pPACIONIOXKUBYA CAaHKLIMM 3a KPUBUYHU [ella W3BPIIEHU Off MPaBHO JUIE,
BKITyuyBajkn napuunm ka3zuu ox 100.000 mo 300.000.000 nenapu (oxomy 1.600
mo 478.530 eBpa), mpuBpeMeHa WM TpajHa 3abpaHa HAa TMPABHOTO JIMIE A
U3BpILIyBa ONpeEfieieHa IEJHOCT U MPECTAHOK Ha mpaBHOTO juue. ITonartamy,
yjgeH 96-r ja mpepaBuayBa MOXKHOCTA 3a M3PEKYBakbe Ha YCIOBHA OCyfa.
Konduckanuja Ha UIMOTOT KO] MOTEKHYBA Ofi KPUMHHAJ Off MPABHOTO JINIIE
ucro Taka O6m Omna MoxHa (wieH 96-m). I'ET Oeme wmHpopmupan aeka
AKTUBHMOT MOTKYII U3BPLIEH Of] MPABHO JIMILIE CE Ka3HyBa CO MapuyYHa Ka3Ha.

Hewma pacinoylOKMBU CTATUCTUYKU IOJaTOOM 3a IpUMEHaTa Ha CaHKOUU

NPOTHB MPaBHU JIAIA BO MpaKTHUKaTa M HEMA PETUCTAp 3a OCY[AECHU IPABHU
muna (B pycHoTa 12 - mpuM.IpeB. BO TEKCTOT HeMa ycHoTa 12).

YH nBalb

" Bnacrure ro uncopmupaa FET geka Bo 2005 rojusa (3aKIydHO CO OKTOMBPH) C€ BOJAT CYACKH IIOCTATIKH
3a IeT ciay4yau NIPOTUB IPaBHHU JIMIA U fieKa BO €IeH ClIy4aj, 0OOBUHETOTO IPABHO JIUIle OUIIO0 OCYACHO.
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96.

He nocron m3puuurta 3akoHCKa ofipefida co Koja ce 3a0paHyBa OJOMBAHETO
Ha NJIakawa 3apafu "OJECHYBamwE', MOTKYN WX APYTU CIWYHU TPOULIOLMN.
Merytoa, 'ET Gemie undopmupaH ieka gaHoYHaTa jerucinatuBa (3aKOHOT
3a JaHOK Ha JOOWMBKA, 3aKOHOT 3a MEPCOHAJICH JJAHOK Ha JOXOJ]) CONP3KHU
TaKCaTWBHA JINCTA HAa O3BOJIEHU OI0MBamwa, Off KOja Off0MBamaTa Ha NJjakama
3apajy "OJIeCHYyBame ", MOTKYIIOT U IPYrO, C€ UCKITyYEHM.

JlaHOYHM OpraHu

97.

98.

IToBekeTo pmaHoOmM ce aJMHMHHUCTpUpaaT oOf YIpaBaTa 3a jaBHU IPUXOAU
(mepcoHaseH MaHOK Ha JOXOf], JAaHOK Ha MOOWMBKA, JMAaHOK Ha [OfajficHa
BPEMHOCT, aKIM3W U AYTH JaHOIM). YTIpaBaTa 3a jaBHU MPUXOU UMa 0OBpCKa
lla IpHMjaBu CEKaKOB BHJ Ha KOPYMIHja IITO K€ T'O OTKPUE, BO COIJIACHOCT CO
onipenouTe Ha ujieH S, ctaB 3; wieH 38 cTaB 3; uieH 61 cTtaB 2 u wieH 65 cras 7
of] 3aKOHOT 3a cIlpevyyBawke Ha Kopynuujata. PuHaHCHCKAaTa NONULUja €
¢popmupana Bo 2002 roguHa Kako nmoceOeH UCTPAaXKEH OpraH BO paMKHUTE Ha
MunnctepcTBOTO 3a (puHaHcuu. PUHAHCUCKATA MOJULHAja WMa TMOJUUUCKA
OBJIaCTyBala U UCTPaXKyBa Cllydyad Ha JaHOYHO 3aTajyBame, MEpeme Mapu 1
Npyr (pMHAHCUCKYU KpuMUHaJ. Taa e ucTo Taka HajJiexHa fia MOCTanyBa U 1O
nena Ha kKopynuuja. PUHAHCUMCKATa TMOJHIMja UMA ILEJIOCEeH NpPHUCTal [0
TAHOYHHTE JIOCHEja ONHOCHO €BUJCHIM]ja HAa MUHHACTEPCTBOTO 3a (DUHAHCHM.
IToctron MemopanayM Ha paszOupame nomel’y MUHHCTEPCTBOTO 3a (puHAHCUU
u MuHucrepcTBOTO 3a BHATpemIHM pabdoTH 3a copaboTkKa MOMery
dunancuckata nonunuja U pepoBHata nomunuja. 'ET Oemie wHpopmupan
JieKa ce BO TEK M3MEHHM Ha 3aKOHCKaTa peryjiaTuBa U Ha MOCTAKUTE BO paMKU
Ha MuHucrepcTBOTO 3a (pUHAHCHM, KOU Mefy Jpyroto BKJIydyBaaT u
¢dopmupame Ha paboOTHa Tpyma 3a MAHOYHO 3aTajyBamkbe M EBEHTYATHO
¢popmupame Ha AHTUKOPYMLIKUCKO OfficJICHUE WM EJUHWIA BO PaMKH Ha
MuHKUCTEPCTBOTO 3a (PUHAHCUU, CJIMYHO HA OHME KOW MOCTOjaT BO NOJULAjaTa
1 OOBUHUTEJICTBOTO.

Tpeba pa ce mopase feka TEKOBHUTE pehOpMH BO BpPCKa CO NMPEHECYBABETO
Ha JIp>KaBHU OBJIACTYBala HA JIOKAJIHUTE BJIACTU K€ TO CMEHAT MPETXOAHUOT
[EHTpaJIU3MpaH JAHOUYEH CUCTEM, CO Toa IITO JOKAJIHWUTE BIAcTH Ke Oupar
OJrOBOPHM U 3a HaIuIaTaTa Ha JJaHOLUTE.

CMGTKOBOHCTBGHI/I IIpaBUJia

99.

Cnopen 3akOHOT 3a TProBCKM MAPYIITBA, 3aKOHOT 3a WU3BPIIYyBakEe Ha
Oyyeture u OYETCKUTE KOPUCHUIM M 3aKOHOT 3a CMETKOBOJCTBO 3a
HENpPO(UTHUTE OpPraHu3alfy, CUTE BUOBM Ha MPABHU JIMIA CE MOJKHU fia
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100.

BOIaT KHHUIOBOACTBO. HemnpoduTHuTEe oOpraHu3anu, 4YWjallTO BKYyIHA
BpPEAHOCT Ha MMOT WJIM FOIAIIEH Tpuxof € noman of 2.500 eBpa He ce JOIKHI
la U3roTByBaaT (PMHAHCHUCKYU M3BEIITAU M 1a T JOCTABYyBaaT A0 HAJJIEXKHUTE
opranu; Mefyroa, THE cemak Mopa jAa o0e30efgaT jga ce Boau OapeMm
OnarajHAYKa KHUTA U KHATA 34 PUXOJU U PaCXOfiM.

Ynorpebara Ha (aKTypu WIM JAPYIM CMETKOBOJCTBEHHM J[JOKYMEHTH KOHU
COApKAT JaXXHW WM HEUEJOCHM WH(pOpMauuu € WHKpPUMUHApaHa Co
KpuBHYHMOT 3aKOHHMK; MPBO Kako ancuduKkyBame Ha ucnpasa (uieH 378) u
BTOPO KaKo (ajicnpuKyBame W YHUIITYBakhe Ha AeJoBHN KHUTH (uieH 280).
W nBeTe KpUBUYHMU JleNia ce Ka3HyBaaT co MapuyHa Ka3Ha WM Ka3Ha 3aTBOP 10
TPH TOAVHY BO Cily4ya] Ha (PU3WYKHM JIMIA, U CO MMAapU4Ha Ka3Ha BO ClIy4ya] Ha
IIPaBHU JINIIA.

Ynorara Ha CMCTKOBOJUTCIUTC, pPCBU3OPUTC N aIBOKATUTC

101.

102.

103.

3aKOHOT 3a crpeduyBame Ha iepewe napu (WieHoBu 2, 5, 6 u 18) ru 06Bp3yBa
WHCTUTYIIMATE TIOBp3aHW CcO  wWHBecTHouu (Ha  mpumep, OaHKWH,
MHCTUTYLMH/IPYIITBA 32 (DMHAHCUCKU YCIYTH, UTH.), KAKO W OHHE JINIA KOM
npodeCroHaIHO BpLIAT [IEJHOCT MTOBpP3aHa CO INIATHUOT MPOMET (Ha mpuMep,
CMETKOBOJWTEJHN, PEBU30PH, aBOKATH, HOTApu M [pYyrd) Jna Ipe3emar
HEONXOIHM MEPKM 3a UJCHTU(PHUKYBakhEe U COpeUyyBamke HA MEPEHETO Napu U
la IpHjaBaT COMHEBama 3a Nepewe Napy Ha [lupeknujaTa 3a cpedyBame Ha
Hepeme napu.

Anannsa

ITponucure 3a OCHOBaWk€e Ha TPrOBCKU JPYIITBA KaKO IMPaBHM JIMIlA, HUBHATA
perucrpanyja, UTH., C€ COpP>KaHM BO 3aKOHOT 3a TPrOBCKHU JPYIITBA, KOj €
HeolaMHa JoHeceH. M3rimema peka IOBEKETO HEONXOJHU EIEMEHTH Ce
COAp>KaHU BO THe npaBmuia. OHa LITO € NOTENIKO fia CE OLIEHU € 10 KOj CTETNeH
IIpaBUilaTa ce UMIIJIEMEHTHPAAT BO IIPaKTUKAaTa.

I'ET ce cTekHa co Bne4aTOK jieka IocTankaTa 3a perucTpalnyja, FeHepaiHo, €
IPUWJINYHO OOpEMEHETa U CTApOMOJHA U JIeKa BO OJPENIEHU CIydau MOXe fia €
6aBHa. [lonatamy, 3arpmxkysalle IITO Hekou wuHGopmanun (Meryroa,
HEMOTBPJIEHN) IOCOYyBaaT jeka MOXKeOM ce KOpUCTaT Iulakama 3apaju
onecuyBame (facilitation payments), co men 3abp3yBame Ha mocTamnkaTa Ha
perucrtpanyja u foO6MBambe Ha TOKYMEHTH U MOTBPAU KOM C€ HEONMXOIHU BO
nocrankara.
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104.

105.

106.

Op Kpyl#jaqHO 3HAUYEHE € PacHoIOXKUBUTE MH(pOpMAIUU BO PErUCTapoOT Jia
ce TOYHM M BepopocTojHM. Toa € o0co0eHO 3HayajHO BO OJHOC Ha
CIIPEYYBaW-ETO []a C€ KOPUCTAT IIPAaBHU JIMIA 34 []a C€ NPUKPHU)jaT HECOOABETHI
aKTMBHOCTHU, Kako Kopymnuujata. Opf TUe NPUYMHHU, HEONXOJHA € IEJOCHA
KOHTpPOJIa Ha TOJAaTOLUUTE TMOAHECEHW [0 OpraHuTe HaAJIeKHU 3a
perucrpanyja, Ho BO MCTO BpeMe Mopa fAa ce caTh feKa perucrapckute
Cy[IOBHU ITOCTaIlyBaaT U pelliaBaaT royieM 0poj Ha 6apama. Kako nocnepuna Ha
TOoa Tpeba Ja ce NOCTUTHE paMHOTEXa MOoMely efieH €(PUKaceH CUCTEM Ha
perucrpanyja, o €Ha CTpaHa U 3allTUTa Ha BaXXHUOT jaBEH MHTEPEC Jla ce
n30erHe ApyuITBaTa fja CTaHaT CPEACTBa 3a KPMMHUHAJIHA aKTUBHOCT, Of ipyra
crpaHa. Bo Toj mornen I'ET 3a0enexka peka KOHTposara INTO ja BpLIAT
CY[IOBUTE CE COCTOM caMO Of] (popMajiHa NPOBEPKA AU CE MOJHECEHU CUTE
noTpeOHu JoOKyMeHTu. He ce BpIm KOHTpoJIa Ha UAECHTUTETOT Ha JIUIaTa KOU
CTOjaT 3ajJ] MPABHOTO JIMIE, HUTY AajJyd MOTPEOHUOT KamuTajd € BCYLIHOCT
ymiaTtedH. To4HO € feKa, BUCTUHCKAOT UJICHTUTET M yIjlaTaTa Ha KalmuTaJlOT
Mopa fa ougaT noTBpAeHU off HoTap, Mefyroa ['ET co3Ha fieka Toa e cimabocra
BO CHUCTEMOT W JleKa He € TemKo ja ce HabaBar jaxuu notrBpau. I'ET ja
OLIEHYBa OBaa CUTyalija KaKo 0COOEHO KPUTUYHA BO 3€Mja KOja € BO MPOILEC
Ha pa3BOj] HA Ma3apHO-OPUEHTUpaH NpuBaTeH cekTop. On tne npuunan, I'ET
npenopavyyBa a ce 3acHjIaT KOHTPOJIHHTEe (PYHKIMHM Ha CYJOBHTE HANJIEXKHHU
3a perucTpanyja Ha NPpaBHUTE JINIA BO OHOC HA HAEHTUTETOT HA OCHOBAYHUTE,
KAKO M BO OJHOC HA [PYruTe peJeBaHTHM MNOJATOHH HEOMXOAHH 3a
peructpamuja. 'ET HoTHpame feka 3a nogoOpa KOHTpoOJa Ha IocTankaTa Ha
peructpanuja Ke Oujie NOTPEOHO COOABETHO KAJPOBCKO EKHUIMUPAHE W
JIOTUCTHUKA.

PerucrtpanmjaTa ja BpuiaT Tpu NpBOCTENEHN CYJOBU BO PA3JIMYHA PETHOHM Ha
3eMjaTa. Cekoj cyq BOIu cBOj moceOeH perucrap. Mako 3aKOHOT 3a TProBCKU
NpylLITBa NpPEJBUYyBa BOBENYBAKE HA IEHTPAJCH TPrOBCKH PETUCTAp, OBO]
npoluec ce YuHy Jieka € 6aBeH U Bo BpemeTto Kora I'ET ja octBapu nocerara He
Oelie MaTepujanu3upan. Perucrpure ce gocrannau 3a jaBHocTa, mefyroa I'ET,
1o moceTara Ha cygoT Bo CKollje, € Ha MUCIIEHE IeKa IPUCTAIOT JJO CIUCHTE,
NIEJIyMHO BOJEHM PayHO a JEIYMHO €JEKTPOHCKHM, OM Tpebajo MHOTY fia ce
nmogoOpu 3a fa ce o00e30emm secen npucran. 'ET npenopauyyBa pga ce
BOCIIOCTABH HEHTPAJIHU3HPAH perucrap 3a NpPaBHHUTE JHIA U Ja ce Moaodpar
MaTepHjaIHUTe YCIOBH M MOXHOCTH 32 MpPHUCTal HAa jaBHOCTA [0
nHopManuuTe WTO Ce COApPKAHU BO perucrapor/pure. Ce IpeTHOUYUTYBA,
LHEHTPAJHUOT peTrucTap jia Ouje eJIeKTPOHCKHU JIOCTalEH.

KpuBnyHMOT 3aKOHHMK Oelle M3MEHeT W jonojHeT Bo anpui 2004 rogmHa
(cramm Bo cuiia Bo centeMmBpu 2004 rouHa) co 1Ed ia ce MPeABUIA KPUBHYHA
OJIFCOBOPHOCT Ha mpaBHHUTE jauna. PenyOnuka Makengonuja Tpeba fa ce
nocanu 3a 0BOj YEKOP, IITO IO Clein rIaBHUOT TeK Ha uineHkuTe Ha ['PEKO.
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107.

108.

109.

110.

IIpaBHUTE MUIA MOXe Jja OMAAT KPUBMYHO OJTOBOPHM 3a aKTUBHA KOPYIIHja
(wren 358) m mepewe mapu (wieH 273), HO He W 3a MPOTUB3AKOHCKO
nocpepyBamwe. Co orzeq Ha Toa Jieka Toa He € BO coryiacHocT co uineH 18.1 of
KpuBnunata koHBeHnMja 3a kopynuuja, 'ET npenopauyBa ga ce monecar
3aKOHOJABHM WM IPYTH MEPKH 3a a ce 00e30e1i OArOBOPHOCT HA NMPABHUTE
JMIA 332 KPUBHYHOTO /IeJI0 MPOTHB3AKOHCKO NMOCPelyBame BO COIIIACHOCT €O
yieH 18 on KpuBuunara konBenuuja 3a kopynuuja (ETS 173).

ITonatamy, I'ET ucro Taka cmeraune aeka OgpefeH BHUJ pEerucrap npeky Koj
Ke ce BOIM Ka3HEHa €BHJCHIM]A 3a OCYICHUTE NPaBHU JUIAa O OWJI KOPUCEH.
bunejku TakoB perucrap He nocrow, 'ET mpemopaudyBa ga ce pasriega
BOCIIOCTABYBAakh-€TO HA PETHCTAP 32 KA3HEHA eBU/ICHIja 32 NPaBHATeE JIULA.

Ka3nenurte caHKuuM NpPEBUCHM CO 3aKOH C€ YMHM JieKa ce e(eKTUBHH,
nponopuuoHanuu u odecxpadpyBauku. Cenak, I'ET Gemie cBecen 3a pakToT
JleKka OBa HOBO 3aKOHOJIaBCTBO Oellle HeopaMHa ycBoeHo. IlocnempoBartenHo,
I'ET He Mmoxelie fa OUECHW Aajld W3PEUYECHHUTE CAHKIUU ce e(EKTUBHH,
IPOTNPOIMOHANHN U o6ecxpabpyBauku (wied 19, ETS 173) u Bo mpakTumkara.
IToBp3ano co akToT Aeka OArOBOPHOCTA HAa IpaBHUTE JIAIA € 3aKOHCKa
HOBHHA JI0BeJyBa 70 MoTpebda 3a UMIJIEMEHTHUPalkEe Ha MpaBUiiaTa, 0COOEHO
BO OfIHOC Ha oOykara Ha mpodecroHanure kKkou Ke ru npuMenyBaar. OBaa
notpebda Oeme norepAaeHa Ha I'ET Ha Hekonky cpenou. Kako pesynrar Ha
toa, I'ET mpenopadyyBa aa ce BOCHOCTABH OIICEXXHA OO0yKa 3a MOJIMIMjaTa,
OOBHHHTEJINTE M CYJIHHTE 32 OATOBOPHOCTA HA MNPaBHATE JIMIA M 34
AMIUIMKAIMATE HA Taa OATOBOPHOCT BO MOIJIE[ HA HUCTPAratra, rOHEHETO U
npecyAyBambeTo BO TAKBH CJIy4amn.

I'ET co 3agoBoicTBO HOTHpamie Aeka mma c€ TOorojemMo pas3dupame 3a
KOPHCHOCTAa Ha MYJITHAUCIMIUIMHAPHUOT TMpHUCTanm BO OopOaTta NOPOTHUB
€KOHOMCKMOT KpumuHajd. OcHoBawkeTO Ha ®PuUHAHCHCKATAa MOJUILHUjA KAKO
CIelUjalIn3upaHO TEeJIO CO TMOJMIMCKH OBJIacTyBaka BO paMKH Ha
MuUHHUCTEPCTBOTO 3a BHATPEIIHM PAOOTH, OATOBOPHO 3a HCTPakKyBawme Ha
TAaHOYHO 3aTajyBame, NEpewme Napu W JApPYro, Kako M [UCKycHjaTa 3a
NpOLIMPYBakhb€ HA HEJ3MHUTE BEIITHHM M OBJAacTyBaka BO OJHOC Ha
KOpyniyjaTa 1 MOXHOTO (OpMHpamke Ha MMPOKa padOTHA Tpymna 3a JaHOYHO
3aTajyBame ce MpUMepH 3a Toa.

I'ET ucro Taka co 3a/J0BOJICTBO HOTHpallle fieka (PUHAHCUCKUATE WHCTUTYLUU
KaKO M ONpEJeJICHA BUIOBU JIMIla KOW BpIIAT MpodgeChoHaIHa AEJHOCT, KaKO
CMETKOBOJIUTENIN W aIBOKATU ce OOBp3aHM Jja ClipevaT U Jla MpujaBaT ciaydau
Ha Tepewme mnapu 3a Koum Ke jo3Haat. Bo Toj mnormen, T'ET Oeme
3aMHTEpECUpaH OBHE OOBPCKHU Aa OWjaT MPUAPYKEHU CO pejeBaHTHA OOyKa
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111.

112.

113.

114.

3a Jla ce MOCTUTHE e(PUKACHOCT U 3abenexncysa Oeka saaciiuitie bu iipebano oa
0803Mmoxcaitl 06yka 3a ipasHuitie ipogecuu 80 0OHOC HA UPUjaByBarbeilio Ha
ileperbeilio dapu, 8KAYHUNIEAHO U KO2a Kopylyujaitia Ou ouaa idpeouKkaiiuéHo
KpUBUYHO 0eno.

JAKJAYY0IIMI

Kopynuujata Bo PenyO6nauka MakenoHuja u moHaTaMy € CEprO3€H MPoOeM,
KO] BJIACTUTE IO TPETHUpaaT CO rojieM NpUOpUTET. [Ip>kaBHaTa Nporpama
OpOTHUB Kopynuujata 1 MaTpuiaTta 3a Hej3MHA UMILUIEMEHTaluja ce MOTBpAa
3a Toa, Mefyroa (pOpMaJHOTO yCBOjyBame Ha IIporpamara oj cTpaHa Ha
Bnapara ymre noeke Om ja Harmacuia IIOCBETEHOCTAa BO OopOara IPOTHUB
KOpymnuujara.

CoBpeMEHOTO 3aKOHOJABCTBO BO BpCKa €O MPUHOCUTE Off KPUMHUHAI
(koH(ucKanMja ¥ 3amieHa), KakKo W BO OJHOC Ha TWpaBHUTE JUIa
(peructpanyja ¥ KpWMHWHA/IW3alWja, UTH.) € yCBOeHO HeopgamHa. On Twe
OpUYMHU TEIIKO € Jla ce OIlleHW HeroaTa €(UKACHOCT BO MpaKTUKAaTA.
MefryTtoa, 1 BO BETE 00JACTH, MIOCTOU jacHa MOTpeda 3a MpUMEHa Ha HOBaTa
3aKOHCKa paMKa M Toa Hajlara oOIcexkHa oOyKa Ha KajapoT Ha KOj My €
JIOBEpEeHa IpUMeHaTa Ha HOBUTE MpaBua.

Pedopmara Ha fip>kaBHaTa ajMHUHHCTpalFja KOja MMa 3a LEJI pa3BUBamkE Ha
Np>KaBHa CJ1y>k0a 3aCHOBaHA BP3 COBPEMEHM €BPOIICKM HOPMU U CTaHIap[H Ce
YMHHA JeKa ocoOeHo BeTyBa. OBaa pedopMa € JOJTOpOYEH NPOEKT U BO
NIOTIOJIHYBakb€ Ha BeKe (QyHKIMOHATHATA TOCTanka 3a BpabOTyBame,
ceondaTHaTa oOyKa Ke Oujie 3HadajHa. Cemnak, He Ou Tpedao fa ce 3aHeMapu
(pakTOT ITO OrPOMHOTO MHO3MHCTBO BpaOOTEHM BO jaBHATa afIMUHUCTpalnja
HE ce JIeJ Of Ap>KaBHaTa ciayxkoa.

Op acnekTt Ha ropenaseneHoTo, 'ET rum ynatysa ciegHuBe Ipenopaku o
Peny6nnka Makenonuja:

i da ce H3rOTBM NPOEKT 3a HMIUIEMEHTANMja HA HOBATA 3aKOHCKA
peryiaruBa 3a KOH()MCKaNja W 3alUIeHa HA MPUHOCHTE O] KPUMUHAI H
€O HHB NMOBP3aHATE NMPAIIakHa, BKIYTYBajKN BOCIOCTABYBAIb€ HACOKH M
TeMeJIHA O0YKa HA OBJIACTEHHTE CJIYXOEHH JHIa, KAKO W cOoOHpame
NOoJATONH 32 MNPHMEHATAa WIM MNPONYIITAKETO [a ce MNpPUMeHn
KoH(UCKanujaTa W NpPHBpPEeMEHATEe MEPKH, €O WeJl f[a ce OIeHH
(pyHKIMOHNpPamkETO HA CHCTEMOT BO MpakTHKara (maparpad 32);
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vi.

Vii.

viii.

Baagara ghopmanno ga ja ycsom [Ip:kaBHaTa nporpamMa 3a npeBeHnuja u
penpecuja Ha Kopynuujara (maparpad 73);

lia ce BKJIYYaT AHTHKOPYNIMCKH MEPKH BO OJHOC HA JOKAJIHHMTE BIACTH
Kako mnoce0Ha Tema Bo /[IpkaBHata mporpama 3a 0opéa NpPOTHUB
KOpPYNIHjaTa u Ja ce BHIM [IeKa THe ce MPHMEHYBAaT BO NMPAKTHKATA

(maparpad 75);

NTHO a ce JOHece OCHOBHA 3aKOHCKA pPeryjiaTHBa 3a NPHCTANOT [0
nH(popManud O] jaBeH KapakTep M f[a ce pa3padoTraT COBpeMEHH
NPUHIMIN 1 OCTANKHM 3a “e-Biaga” (maparpad 76);

ia ce 3rojieMH cBecTa Ha jaBHOCTa 32 OMOYACMaHOT KaKo NOTeHIHjajieH
MeXaHN3aM KOj MOCTanyBa MO MPETCTABKN BO BPCKa €O KOPyNujaTa BO
jaBHaTa amMuHucTpamuja (naparpad 77);

la ce pa3rjeia BOBelyBaHmeTO HA CHENUjaJM3MPAHH CYAOBH - WA
oJjiejieHrja BO MOCTOjHATE CyNOBH - KON Ke ce (oKycmpaaT camo Ha
YIIPaBHOTO MPABO U yNpaBHUTE npeaMeTH (naparpad 78);

Ha ce TMNOTTHKHAT OPraHdTe 3a COpoBelyBamke HA 3aKOHOT W
OOBMHHMTEJICTBOTO N1a ja MHTEH3MBHPAAT CBOjaTa KOMYHHKANHUjaTa co
APYruTe APXKAaBHUH OPraHH, OCOOEHO CO OHHE KOM HMMaaT OOBpPCKa [Ja
NpUjaByBAaT COMHEBakba 3a KOpPyNuMja WIM CIAYHH aKTHBHOCTH

(maparpad 79);

lia ce pasriiefa BOCIOCTABYBaHETO HA pPeryjaTHBHA paMKa Ha MOJEPHH
aJMUHHCTPATHBHU NPUHIMIIM 32 rojieM OpPOoj jaBHM CJIYXKOeHHIM KOH He
ce NPXKABHU CIYKOEHHIH, 2 KOja Ke COOJIBETCTBYBA, 0 CTENEeH KOj €
BO3MOJKEH, HA MPONUCHTE KOU ce MPUMEHYBAaT BO OHOC HA IPXKABHHUTE
cayxoennnu (maparpad 80);

lia ce BOBEJAT KOJAEKCH HA OJHECYBame€ 3a CHUTE jJaBHH CIIYKOEHWIH, BO
KOH Ke OMJaT BKIIyYeHH W jaCHU MPaBWJIa 3a NpHjaByBame HA COMHEBaba
3a KOpPYNIHja | a ce 0BO3MOXH O0yKa 3a OBHe NMpalama, Kako M 3a
pU3NIMTE O] KOPYNIHjaTa, NMPEeBEHTHBHHUTE MEPKH M MOAUTambeTo Ha
cBecTa Ha japHocrta (maparpad 81);

la ce 3acWiaT KOHTPOJHHTe (PYHKIMM HA CYAOBHTE HANJIEXKHH 34
perucrpanija Ha MNPaBHATE JHIA BO OJHOC HA HAEHTHTETOT HA
OCHOBAYNTE, KAKO M BO OJHOC HA [PYrUTEe pelieBATHH MNOAATOIH
HEeONXOHM 3a peructpanujara (maparpad 104);
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115.

116.

Xi.

Xii.

xiii.

Xiv.

la ce BOCIOCTABH HEHTPAIM3UPAH PErncrap 3a NMpaBHATE JIMIA U J1a ce
NoJ00paT MaTEePUjaHUTE YCJIOBH H MOKHOCTH 32 NPHCTANl HA jaBHOCTA
10 MH(OPMANUH IITO ce COXPIKAHU BO perucrapot/pure (maparpad 105);

fia ce [OHecaT 3aKOHONABHM WJIM JAPYrH MepPKH 3a Ja ce 006e30equ
OJIrOBOPHOCT HAa NMPABHHUTE JIMIA 32 KPUBUYHOTO €10 MPOTHB3AKOHCKO
nocpeayBame BO COrIacHocT co wieH 18 ox KpuBnunara konBeHnmja 3a
kopynuuja (ETS 173) (maparpad 106);

lia ce pa3riefa BOCIOCTABYBamh€TO HA PEerucTap 3a Ka3HeHa eBHJEHIHja
3a mpaBHuTe Juna (nmaparpad 107);

Ia ce BOCIHOCTABH OINCEXHA OOYyKa 3a MOJUIMjaTa, OOGBHHUTEINTE W
CyIMHTE 32 ONTOBOPHOCTA HA MPABHHUTE JIMIA U 32 MMILUIMKALMATE HA Taa
OITOBOPHOCT BO MOTIJIe]] HA WCTPAraTa, rOHEHETO U NMPeCcyIyBambeTo BO
TakBu ciay4dan (maparpad 108);

ITokpaj Toa, T'PEKO ru noBukyBa Binactute Ha PenyOnuka MakenoHnuja fga ru
3emMaT npeaBHj 3abernemkute (maparpag 33 wu  110), wu3HeceHm BO
AHAJUTUYKUOT JIEJ Of] OBO] U3BEIIITA].

Ha kpaj, Bo cornacHoct co IlpaBunoro 30.2 ox [IpaBunaTa Ha mocramkara,
I'PEKO ru noBukyBa Bnactute Ha PenyOGinuka MakefioHnja 1a npe3eHTrpaaT
M3BEIITA] 32 OCTBAPyBakETO HA rOpECIOMEHaTuTe npenopaku no 30 anpumi
2007 rognHa.

37



